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Introduction & Overview 
 
The 2016 elections brought charter schools into the spotlight. After growing steadily but often 
quietly for many years, they are now in the center of our national debate over education. The 
nominee for the Secretary of Education Betsy DeVos is a zealous promoter of charters and 
vouchers.  
 
Pro-charter ballots measures in Massachusetts and Georgia this fall captured national attention 
and significant funding, even in a presidential year.  Notably, despite the amount of funding that 
charter proponents poured into each state, the charter initiatives in each foundered badly.  In 
Massachusetts, 62% of those voting rejected a proposal to lift the existing state cap on charter 
schools and authorize the creation of twelve additional schools each year. And, in Georgia, 60% of 
those voting rejected a proposal to give the state power to declare a school district “failing,” and 
give the state control to determine the fate of each individual school and the district as a whole. 
 
The recent experience in Massachusetts and Georgia demonstrate that the public is concerned 
about the impact of charter schools on traditional public schools, and is concerned about the lack 
of accountability in the charter sector.  Our review of the existing framework of charter school 
laws reveals that those concerns are well founded.  As this Resource Guide details, of the 44 
jurisdictions (states and DC) that have state charter school laws, fully one third do not require that 
charters comply with the same open meetings laws and conflict of interest requirements that 
apply to public school boards, school districts and employees.  More than half of the states with 
charter laws allow such schools to be operated as for-profits.  Just five states expressly prohibit 
such schools from being managed by for-profits.  Charters also are very unstable educational 
options – by 2010 fully a third of the charter schools that had been opened in 2000 had been 
closed down. 
 
As the 2017 legislative sessions take shape, further efforts to expand charters are expected.  So as 
to best prepare our affiliates and allies to respond to such initiatives, NEA has assembled this 
Charter School Resource Guide detailing what we now know about charters based on their record 
and performance over the last twenty years.   
 
Part 1 of this brief presents the basic facts about charter schools — their origin, growth, funding, 
and legal governance. Part 2 discusses charter school performance and the impact on local 
communities and schools. Part 3 discusses the efforts to increase the accountability of charter 
schools.  And Part 4 explains the strong support among stakeholders for greater charter school 
accountability as well as the significant concerns that exist about the impact of charter schools on 
traditional public schools and communities.  Attached as Exhibits A and B are two additional 
resources – Exhibit A provides an overview of existing state charter laws and Exhibit B contains  
model accountability amendments to existing charter school laws.  
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1.  Charter School Basics 

1A. History 

Charter schools started as a union idea. Albert Shanker, president of the American Federation of 
Teachers, advanced them in 1988 at a speech at the National Press Club.1 Shanker imagined 
schools that could be created as laboratories for new ideas, focusing especially on children who 
did not fit well in typical schools — children who were gifted, impoverished, disaffected, or 
English-language learners. Shanker said: 
 

Consider six or seven or twelve teachers in a school who say, "We've got an idea. We've 
got a way of doing something very different. We've got a way of reaching the kids that 
are now not being reached by what the school is doing." That group of teachers could 
set up a school within that school which ultimately, if the procedure works and it's 
accepted, would be a totally autonomous school within that district.” 

 
Shanker did not see such ideas as antithetical to strong unions or collective bargaining. Indeed, he 
believed that such a “bottom-up” approach is more likely to arise when the “bread and butter 
issues … are in good shape.” 
 
Shanker hoped that granting such “charters” to new schools would spur innovation. He imagined 
teachers and superintendents working together on new ideas. Above all else, he imagined that the 
charter schools would collaborate, not compete, with established public schools. Everything would 
be shared with the public systems that created them. 
 
It hasn’t turned out that way. Although some charter schools are excellent or fill a special niche, 
many are problematic. In New Orleans, charter schools largely replaced traditional public schools 
altogether. In other large urban districts, they provide a large proportion of the available schools, 
but without the accountability or stability that traditional public schools provide and without any 
measurable positive impact on student outcomes.   
 

1B. Basic Facts: How many and where 

The growth of the charter school industry has been explosive. The first charter school law was 
passed in Minnesota in 1991 and the first charter school opened in 1992. By the year 2000 there 
were over 2,000 charter schools in 36 states.2 Charter school enrollment passed the one-million 
mark in 2005 and the two-million mark in 2011. During the 2015-16 school year, more than 400 
new charter public schools opened and 250,000 new students enrolled.3 Charter school students 
now comprise over 5% of the overall student population.   
 
 

https://reuther.wayne.edu/files/64.43.pdf
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Charter School Numbers4 

  

 

Red States have Charter Laws 

 
 
 
States. Forty-three states and the District of Columbia have charter school laws. (Exceptions are 
Kentucky, Montana, Nebraska, North Dakota, South Dakota, Vermont, and West Virginia.)5  
 
Charter schools and charter school student enrollment is concentrated in a subset of states and 
school districts.  California alone is home to 20% of charter students nationwide. The top five 
states for charter schools make up 52% of charter school enrollment. The top ten states enroll 71% 
of charter students and the top twenty states enroll 90% of charter students. In the states that 
have charter schools, on average 5.6% of the students are in charters. 
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Top Twenty States Ranked by Numbers of Charter Students, Percent of Students in 
Charters, and Growth in Percent of Students in Charters, 20146 
 
Ranked by Charter Numbers, 2014                      Ranked by Charter %, 2014   Ranked by Charter Growth 

State 
Charter 
Students 

% of State 
Students 
In 
Charters 

State 
Share of 
Total 
USA 
Charter 
Students 

 

State 

% of 
State 
Students 
In 
Charters 

 

State 

Charter 
Student 
Growth 
2009-
2014 

California  544,293 8.7% 20%  DC 42.7%  Tennessee  410% 
Texas  262,103 5.0% 10%  Arizona  18.6%  Virginia  393% 
Florida  251,825 9.1% 9%  Colorado  11.4%  New Hampshire  212% 
Arizona  206,667 18.6% 8%  Louisiana  9.7%  Oklahoma  163% 
Michigan  142,752 9.6% 5%  Utah  9.7%  Nevada  150% 
Pennsylvania  132,766 7.7% 5%  Michigan  9.6%  New York  142% 
Ohio  122,437 7.1% 4%  Florida  9.1%  Arkansas  132% 
New York  106,483 3.9% 4%  Delaware  9.1%  Louisiana  122% 
Colorado  101,359 11.4% 4%  California  8.7%  South Carolina  108% 
Georgia  71,617 4.1% 3%  Pennsylvania  7.7%  Indiana  103% 
North Carolina  70,244 4.6% 3%  Ohio  7.1%  Rhode Island  99% 
Louisiana  69,817 9.7% 3%  New Mexico  6.7%  Georgia  91% 
Illinois  62,446 3.1% 2%  Idaho  6.6%  Florida  83% 
Utah  61,411 9.7% 2%  Nevada  6.3%  Arizona  81% 
Minnesota  47,747 5.6% 2%  Hawaii  5.7%  Utah  81% 
Wisconsin  44,109 5.1% 2%  Minnesota  5.6%  North Carolina  80% 
Indiana  37,448 3.6% 1%  Oregon  5.3%  Texas  77% 
Massachusetts  37,402 3.9% 1%  Wisconsin  5.1%  Illinois  74% 
New Jersey  37,257 2.7% 1%  Texas  5.0%  New Mexico  74% 
DC 34,541 42.7% 1%  Alaska  4.7%  California  72% 
NATIONAL 2,721,786 5.4% 100%  NATIONAL 5.4%  NATIONAL 69% 

 
 
During the five years 2009-2014, charter enrollment grew 69%. In ten states, charter school 
enrollment more than doubled, including large states such as New York (142% growth), Indiana 
(103% growth) and South Carolina (108% growth). In Tennessee, charter school enrollment rose an 
astonishing 410% during those years. 
 
Local Education Agencies. Once charter schools start in a jurisdiction, they can grow quickly. In 
addition, the industry seizes on opportunities for growth such as New Orleans after Hurricane 
Katrina and Detroit during the economic downturn.  
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Some of the country’s largest school districts have high concentrations of charter school students 
— 23% in Los Angeles, 14% in Dallas and Chicago, and 15% in Dade and Broward counties in 
Florida. New York City still has a single-digit charter school enrollment, 7% of the total student 
population. The charts below are drawn from the 150 largest school districts in the country.7  
Within these districts, they are ranked by charter enrollment, percentages, and growth. Virtual 
schools were removed from the data, however, because they may serve students across 
geographic lines. 
 
Top Thirty School Districts as of 2013 by Numbers of Charter Students, Percent of 
Students in Charters, and Growth in Percent of Students in Non-virtual Charters. 
 
Ranked by Charter Enrollment, 2013       Ranked by Charter % 2008         Ranked by Charter Growth 

Locality 

Charter 
Students 
2013 

% 
Students 
in 
Charters 
2013  Locality 

% 
Students 
in 
Charters 
2008  Locality 

Charter 
Student 
Growth 
2008-
2013 

Los Angeles CA 151,205 23%  New Orleans LA 57%  Jefferson Parish LA 2894% 
New York City (all 
regions) 71,850 7% 

 
Washington DC 35% 

 
Stockton CA 1034% 

Chicago IL 54,170 14%  Detroit MI 24%  Garland TX 702% 
Dade Co FL 52,039 15%  San Antonio TX 21%  Duval Co FL 647% 
Houston TX 46,722 20%  Milwaukee WI 19%  Davidson Co TN 638% 
Philadelphia PA 44,675 25%  Cleveland OH 17%  Gwinnett Co GA 543% 
Broward Co FL 38,820 15%  Minneapolis MN 17%  Anne Arundel Co MD 465% 
New Orleans LA 35,213 90%  Philadelphia PA 17%  Horry (Conway) SC 398% 
Detroit MI 34,680 42%  Columbus OH 17%  Fort Bend TX 373% 
Washington DC 33,285 43%  Indianapolis IN 16%  Sweetwater CA 364% 
Dallas TX 25,566 14%  St. Paul MN 15%  Shelby Co TN 329% 
Milwaukee WI 21,391 25%  Oakland CA 15%  Santa Ana CA 306% 
San Diego CA 20,165 15%  Houston TX 15%  Arlington TX 283% 
Denver (School 
Dist No. 1) CO 17,851 20% 

 Tucson Unified 
AZ 14% 

 
Capistrano CA 246% 

Cleveland OH 16,495 30% 
 

Lake Co FL 13% 
 San Bernardino City 

CA 240% 

San Antonio TX 16,350 27% 
 Denver (School 

Dist No. 1) CO 12% 
 

Orange Co FL 235% 
Palm Beach Co FL 16,061 9%  Lee Co FL 11%  Alief ISD (Houston) TX 229% 
Columbus OH 15,855 24%  Chandler AZ 11%  Clark Co NV 226% 

Baltimore City MD 14,747 17% 
 San Juan 

(Carmichael) CA 11% 
 New York City (All 

Regions) 226% 
Clark Co NV 14,192 4%  Polk Co FL 11%  Pinellas CO FL 210% 
Hillsborough Co FL 14,086 7%  San Diego CA 11%  Aldine (Houston) TX 206% 
Albuquerque NM 13,508 13%  Oklahoma City OK 11%  Hillsborough Co FL 198% 
Phoenix Union 13,386 34%  Newark NJ 10%  Austin TX 194% 
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High School AZ 

Polk Co FL 12,681 13%  Sacramento City CA 10%  Riverside CA 193% 
Oakland CA 12,224 25%  Dallas TX 10%  Pr. George’s Co MD 191% 
Lee Co FL 12,041 14%  Osceola City FL 9%  Atlanta GA 191% 

Tucson Unified AZ 11,939 20% 
 

Baltimore City MD 9% 
 Cherry Creek 

(Denver/Aurora) CO 188% 
Indianapolis IN 11,803 28%  Mesa AZ 9%  St Lucie Co FL 188% 
Newark NJ 11,714 25%  Boston MA 9%  Cumberland Co NC 179% 

Fulton Co GA 11,556 12% 
 

Los Angeles CA 9% 
 Deer Valley 

(Phoenix/Glendale) AZ 165% 
 
 
Students Served. Given the concentrated growth of charters in urban school districts with higher 
proportions of minorities, it is unsurprising that charter schools enroll proportionally more 
minorities than traditional public schools. Nationally, roughly 65% of charter students are 
minorities, compared to 49% of students in traditional public schools.8 Free and reduced lunch 
students are also overrepresented among charter students, 55.6% compared to 51.6%.  
 
  Traditional Charter 
White  50.6% 34.9% 
Hispanic 25.2% 30.0% 
African American 14.8% 27.1% 
Asian 4.9% 3.7% 
Multi racial 3.0% 3.0% 
American Indian 1.0% 0.8% 
Hawaiian Pacific 0.4% 0.4% 
Free/Reduced Lunch  51.6% 55.6% 

 
At the school level, the charter sector shows greater segregation by race, ethnicity and  income 
than exists in the traditional sector.9 In addition, as discussed in Section 1F below, charter schools 
under-enroll special education and English language learners.   
 
Types of Charter Schools. There are two main types of charter schools. The first type is 
freestanding organizations sometimes colloquially referred to as “mom and pop” charter schools. 
These are nonprofit entities independently operated upon being founded, typically, by small 
groups of educators or other individuals who live in or near the community where the school 
operates. Roughly 55% of charter schools are freestanding mom and pops. That percentage is 
declining.10  These schools enrolled about 1.2 million (48%) out of just over 2.5 million charter 
students in the school year 2013-2014.11 
   
The other kind of charter school is the chain with multiple locations, operated by an Education 
Management Organization (EMO) that manages schools, including some traditional public schools. 
EMOs operate roughly 45% of all charter schools, a proportion that has been rising.12 Within this 
45% of all charter schools managed by EMOs, roughly 65% are operated by nonprofit EMOs and 
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the remaining 35% are run by for-profit EMOs.13 The ratio of nonprofit to for-profit EMO-managed 
charter schools has been trending upwards.   
 
Charter Management Organizations (CMOs) are non-profit chains that solely operate multiple 
charter schools. They may be thought of as a type of nonprofit EMO. CMO-operated schools are 
estimated to account for between 16 and 20 percent of the nation’s charter schools.14 
 
There are a few states that permit the charter holder itself to be a for-profit entity, as distinct from 
a non-profit entity that contracts management of its charter school to a for-profit EMO.  This 
accounts for a small proportion of all charters nationally. Management of a non-profit charter 
school by a for-profit EMO is a far more prevalent phenomenon. Here is a break-out: 
 

15 
 
Along these lines, it should be noted that a traditional public school can be converted into a 
charter school, although the vast majority of charter schools are “start-ups,” not conversions.16 Of 
the 20 high charter states, all appear to permit conversions of traditional schools to charter 
schools. Eleven of those states require the support of the majority (or super-majority) of teachers 
and/or parents for a school to be eligible for conversion: California; DC; Florida; Georgia; Illinois; 
Indiana; Minnesota; New Jersey; New York; North Carolina; and Texas. A twelfth, Ohio, requires 
the support of a majority of the district’s board of education. Three states allow for the conversion 
of an entire school district if certain conditions are met (California, Texas, and Wisconsin), and a 
fourth, Georgia, allows for the conversion of an entire “high school cluster,” meaning a high school 
and all the elementary and middle schools that matriculate into it. Wisconsin and DC expressly 
allow private schools to convert into charter schools; Wisconsin prohibits sectarian private schools 
from converting. Other states, such as California, Florida, Illinois, and Utah, expressly forbid private 
school conversion.  
 
Turnover. The growing number of charter schools covers up a churn. Charters are opening quickly 
but closing quickly too. Among charter schools that opened in the year 2000, 5% closed within the 
first year; 21% closed within the first five years and 33% within the first ten years.17 In some cases 
the closure occurs during the course of a school year, leaving students, parents and teachers in 
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limbo. Many enroll in traditional sector schools which are left to make on-the-fly enrollment 
adjustments without the resources that are supposed to follow such students.  As we discuss 
below, closures hit Black students disproportionately, and hardest. 
 

 
 
Some contend that closures impose accountability, as failing schools close rather than being 
maintained. Charter advocates claim that students from closed charter schools tend to move into 
more favorable school placements but the Broader Bolder coalition found that in Chicago, New 
York, and Washington, DC, charter closures did not lead to students attending better schools.18   
Rather than reflecting a failure to meet high standards by a chartering authority, closures – 
particularly mid-year closures – appear to reflect poorly conceived schools without comprehensive 
long-range plans.  Closures can also waste money. The federal Charter School Grants Program, 
which is the major program run by the U.S. Department of Education to fund charters, helped fund 
over 2,600 charter schools from School Year (SY) 2006-07 to SY 2013-14.19 However, 430 of those 
schools subsequently closed and 699 had not yet opened two years later. That makes a failure rate 
of at least 17%, which could run or as high as 43%, depending on whether the 699 funded schools 
ever open. 
 

1C. Charter School Funding: How much and where from 

Like that of traditional public schools, charter school funding is a mix of state, local and federal 
resources. However, the sector is far less transparent and the actual public funding levels for 
individual charter schools can be difficult to determine. Private philanthropy provides large 
additional shares of funding to some, usually chain, charter schools, and this is especially difficult 

https://innovation.ed.gov/2015/12/23/a-commitment-to-transparency-learning-more-about-the-charter-schools-program/
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to track.  The Walton Family Foundation claims to have provided seed funding to one in four 
charter schools across the United States but has not disclosed the amounts or recipients of that 
funding.20 
 
In terms of federal, state and local funding, as is the case for traditional public schools, state and 
local funds provide the bulk of charter funding.  At least for school funding purposes, charters are 
generally treated as public schools and funded under state and local law in a manner similar to 
traditional public schools.  Federal funding has provided significant support as well.   
 
Federal funding. The federal government Charter Schools Program (“CSP”) is a major source of 
startup funding for charter schools. Through multiple grant programs, the federal government has 
spent nearly $4 billion on planning, startup, facilities acquisition, and replication of charter schools 
since 1995. The federal program contributed funding to 57% of charter schools opened nationally 
between school years 2006-07 and 2013-14 (2616 out of 4582) schools.21   
 
The 2015 passage of the Every Student Succeeds Act extended the CSP with few, and soft, 
accountability policy changes from No Child Left Behind but with increased funding ceilings which 
Congress had already exceeded. Funding for charters increased from $253.2 to $333.2 million 
between Fiscal Year (FY) 2015 and FY 2016 alone, an $80 million (32%) increase, reflecting the 
program’s favored status relative to other education programs.  The already exceeded 
authorization ceilings under ESSA peak at $300 million beginning in FY 2019.  These funding 
increases continue despite ongoing, pointed, internal and external criticism of the U.S. 
Department of Education’s administration and oversight of CSP funds dating back to 2010.22 
 

Actual federal appropriations for charter schools: 
 FY 2012--$254.8 million 
 FY 2013--$241.5 million 
 FY 2014--$248.2 million 
 FY 2015--$253.2 million 
 FY 2016--$333.2 million (NCLB transition to ESSA) 
 FY 2017: Senate: $343.172 million; House: $333.172 million; Obama Administration 

request: $350 million; Trump Administration request unknown at this time. 
 
In September 2016, the U.S. Department of Education announced $245 million in new charter 
school grant awards.23 By way of contrast, only $10 million is specifically authorized in ESSA for 
full-service community schools, an increasingly popular and promising school improvement and 
turnaround option.  Similarly, the Senate allocated just $96.6 million for the Magnet Schools 
Assistance program for FY 2017.  As of spring 2016, magnet schools enrolled slightly more students 
than charter schools, even though they receive less than half as much federal funding.  Demand 
for magnet expansion remains high. 
 
As traditional public schools within school districts, magnets are far more stable options than 
charters.  Magnet school programs were initially created in part as a means to increase integration 
and have often done so, whereas charter schools taken as a whole have done the opposite.24      

https://innovation.ed.gov/what-we-do/charter-schools/
http://www.ed.gov/news/press-releases/us-department-education-awards-245-million-support-high-quality-public-charter-schools
http://www.ed.gov/news/press-releases/us-department-education-awards-245-million-support-high-quality-public-charter-schools
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State and local funding. The 43 states, plus DC, that have charter laws use varying approaches to 
fund charter schools.  Often charter schools receive a specified percentage of the per pupil 
operational costs allocated to traditional public schools. In some cases the per pupil state funding 
allocation for charter schools is less than 100% of the allocation for traditional public schools, 
which can make it appear that charter schools are inequitably underfunded relative to traditional 
schools.25 
 
Once one accounts for administrative overhead costs, different student populations, and different 
mixes of services provided, however, the funding picture shifts.  Local district revenues “passed 
through” to charter schools in the form of food and transportation, for example, benefit charter 
schools. Furthermore, charter schools often provide fewer services than traditional schools in the 
areas of special education and student support services. Charter schools underserve students with 
disabilities, particularly students with more severe disabilities, and English language learners, 
populations whose education often require additional funding. And some charter schools receive 
substantial private revenue to supplement their public funding.26 
 
ESSA incentivizes states to apply for federal grants that address charter funding equity, without 
defining how equity will be interpreted.27 
 
Philanthropic funding. Three large foundations in particular—Gates, Broad and Walton Family—
have invested major resources in expanding charter schools.  These activities include: developing 
infrastructure to support charter expansion; marketing the charter brand; funding charter 
advocacy organizations; and developing pipelines and networks to place Teach for America 
graduates and others into senior policymaker and policy advocacy roles where they are expected 
to advocate further charter proliferation and other market-based reform policies.28  
 
The Walton Family Foundation announced in January 2016 that it is investing $1 billion over the 
next five years to expand the charter sector and other choice initiatives, matching its K-12 
education spending over the previous 20 years combined.29 
 
Direct philanthropic funding can provide substantial additional resources to charter schools.  For 
example, Knowledge is Power Program (KIPP) charter chain schools received an average of $5,700 
per pupil in private sources of revenue in 2008.  Combining public and private sources of revenue, 
KIPP received, on average, $18,491 per pupil in 2007-08, fully $6,500 more per pupil (54%) than 
what the local school districts received in revenues.30 
 
Philanthropic funding can support politics as well as operations. The charter advocacy 
infrastructure includes organizations such as the American Legislative Exchange Council (ALEC), 
and well developed ties with both Democratic and Republican elected officials at the national, 
state and local level.  
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1D. Legal Governance  

Charter school laws vary considerably.  The following overview summarizes the state of the law for 
the twenty states that now enroll 90% of charter school students (“high charter states”). Citations 
and additional detail can be found in Exhibit A, which provides an overview of existing state 
charter laws.     
 
Charter Authorizers, Applicants and Caps. States generally provide that local school districts and 
state education agencies may authorize charters, depending on the type of charter school. 
Arizona, California, Florida, Michigan, Pennsylvania, and Texas all follow this model. Some states 
provide that if a charter application is denied, the denial can be appealed to the state education 
agency. California, Florida, Pennsylvania and Tennessee have such appeal mechanisms, which can 
allow for the state education agencies to override the decisions of local communities about their 
public schools. 31  
 
Half of the high charter states have state charter agencies, separate and apart from their 
departments of education, with some degree of authority – either primary, appellate, or 
concurrent – to authorize charters. The states with state charter agencies are Arizona, Colorado, 
DC, Florida, Georgia, Illinois, Indiana, North Carolina, Pennsylvania and Utah. Of these, three may 
only authorize certain types of charters (GA, IL, CO).  
 
Eight of the 20 high charter states permit universities or colleges to authorize charters, at least for 
certain types of schools. Those states are Arizona, Florida, Indiana, Michigan, Minnesota, New 
York, Utah and Wisconsin. Minnesota permits non-profit organizations to act as authorizers.  
 
Only in Pennsylvania is the local school district the only entity that can authorize a charter school, 
although the decision of the local district can be appealed to the state Charter School Appeal 
Board. In another 6 states (CA, CO, FL, GA, LA, TX) the local school district is the primary 
authorizer, but only for certain types of charter schools.  
 
As a factual matter, more than 60% of charter schools are authorized by entities other than local 
school districts, as reflected in this chart: 
 

Charter Authorizers32 
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Some states require a public hearing 
convened by an authorizer when opening a 
charter is under consideration. Where 
states allow charter authorizers that are not 
the local school district or are not based in 
the local community, there is an ever-
present possibility that new charter schools 
will be approved without a local and 
coordinated process that involves the 
school district and takes into consideration 
projected impacts on student enrollments 
and district financial stability.  Efforts to 
expand charter density left Detroit with 
roughly 30,000 more traditional and charter 
school seats—all funded by taxpayers—

than students.33 
 

State laws vary as to the type of entities that may apply for a charter. One key point is whether a 
state permits for-profit entities to apply for charters. Some states clearly prohibit them: Indiana 
and Massachusetts. Others expressly permit them: New York and Pennsylvania. Most leave the 
door open by listing “other entities” among those eligible to apply (e.g., Florida and Ohio) or 
through statutory silence. And even where a for-profit may not apply for a charter, it may still 
serve as an EMO for a charter obtained by a non-profit entity.   

 
Among the 20 states that now enroll 90% of charter school students, only a handful impose a hard 
cap on the number of charter schools. The limit in Texas is 255, increasing by 15 for each of the 
next two years. In New York, the cap is set at 460 charter schools and in Illinois, there may 
currently be no more than 120. These caps appear in state statute and are often set to increase 
over time.  California’s cap is particularly liberal: set at 250 in 1998, it increases by 100 annually.  

 
Charter Approval, Renewal and Evaluation. States have taken several approaches to setting 
standards for initial charter approval. In rare instances – Arizona and New Jersey – the charter 
school law does not speak to approval standards. But most states do. California, Michigan and 
Colorado distinguish themselves by defining in some detail the standards that must be applied 
when approving a charter. Standards may include: resources available to the proposed charter 
school; the population to be served; the applicant’s track record in other schools, if any; and the 
graduation rate of the school district. Some states – such as Florida, Texas and Massachusetts – 
instead direct their state departments of education to promulgate standards for authorizing 
charters. 
 
Minnesota law requires a charter authorizer (rather than applicant) to submit its standards to the 
state education commissioner for approval. Indiana and Wisconsin require that authorizers use 
standards defined by a nationally recognized organization. 
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Statutes in the 20 states that enroll 90% of charter students all set standards for charter renewal, 
which typically consist of compliance with the charter agreement itself. In addition, state renewal 
standards commonly reiterate that compliance with the charter law is required. 
 
Most of the high charter states also require some type of reporting or assessment of authorized 
charter schools. However, those oversight mechanisms do not tend to be robust. In a number of 
states, the annual report on authorized charters, for example, pertains only to the overall charter 
sector, not the performance of individual schools. (Georgia, Indiana, North Carolina, New York and 
Ohio). Or annual reports are submitted regarding school performance only by the charter 
authorizer. (Arizona, Colorado, Florida and Massachusetts). In only two states – Minnesota and 
New Jersey – does the authorizing authority (in those states, the state department of education) 
assess individual charter schools. 
 
In some states, state education agencies claim to have no legal authority to monitor the 
performance of their authorizers, some of which engage in excellent, conscientious oversight and 
monitoring, although others of which do not.  Poor performance by individual authorizers can lead 
to the opening of charter schools that end up being closed due to poor academic performance or 
financial mismanagement, where such damaging consequences for students, families and 
communities might have been avoided with adequate initial vetting of an application.   
 
ESSA asks states to consider charter authorizer accountability.34 It remains to be seen whether and 
how states will act on this provision, and whether and how the U.S. Department of Education will 
monitor compliance and/or offer policy guidance or other technical assistance.   
 
Governance at the Charter School Level. Charter schools have distinctive governance structures.  
Their governing boards typically are appointed rather than elected, and they may or may not have 
local roots. National chains in particular are likely to have boards with less connection to local 
communities. 
 
The creation of charter school governing structures can overlap or compete with already existing 
school structures.35 Some functions end up being duplicated, and charter schools generally spend 
far more on central administrative functions than traditional school districts.36 Management fees 
to EMOs in New York City in 2010 were typically in excess of $1,000 per student. EMO executive 
compensation typically far exceeds salaries of administrators of public school districts enrolling far 
larger numbers of students. 
 
Public or Private? – And the Significance of that Classification. As a matter of law, the decision as 
to whether or not a charter school is a public entity or a private one has significant consequences 
for the rights of charter school employees, the good government type laws that may apply to the 
school, and even the funding streams that may be available to the schools as public school funding 
is often set off and restricted to public schools under state constitutional provisions. 
 
Labor Law Consequences. Public employees have the right to organize under state laws or not at 
all.  Private employees have the right to organize under the National Labor Relations Act (“NLRA”).  
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One of the threshold questions that must be answered when organizing charter school employees 
is whether they should be considered public employees that may be organized under the state 
public sector collective bargaining law (if there is one) or the NLRA.   

 
The National Labor Relations Board (“NLRB”) has issued a series of rulings since 2012 determining 
that certain charter schools are private employers subject to NLRA jurisdiction. Hyde Leadership 
Charter Sch., 364 NLRB No. 88 (Aug. 24, 2016); Pennsylvania Virtual Charter Sch., 364 NLRB No. 87 
(Aug. 24, 2016); Chicago Mathematics & Science Academy Charter School, 359 NLRB No. 41 (Dec. 
14, 2012).  In Chicago Math, the NLRB initially staked out its view that charter schools are private 
employers so long as their governing body is neither appointed nor subject to removal by a public 
entity.  In its most recent decision of Hyde Leadership, the NLRB narrowed its test even further, 
finding that a New York charter school was a private employer even though under state law its 
initial board was subject to a public entity’s approval and board members could be removed by 
public authorities under certain circumstances.  

 
It remains to be seen whether the NLRB will continue with this line of reasoning.  Two out of the 
five Board seats on the NLRB are now vacant, and a change in the composition of the Board may 
change the NLRB’s rulings on this point.   

 
Pension Implications. Private employers generally cannot participate in state public pension 
systems.  Accordingly, the classification of charter school employees as public or private has 
significant consequences for their pension rights.  Public pension rights reside in state (and in 
some cases municipal) law. Some state laws now provide that charter employees are eligible to 
participate in the public retirement system. See, e.g., Ohio and Minnesota statutes. Others specify 
what types of charter schools are eligible to participate – seeming to include those that are most 
public in nature. See, e.g., Arizona (charters sponsored by public education agencies). Another 
approach, taken in Georgia, is to leave it to the pension board’s discretion to determine whether 
charter employees may participate, whereas Utah leaves it up to the charter employer to elect to 
participate.  

 
Public Sector Transparency and Accountability Standards Applied Sporadically. Publicly funded 
institutions are generally subject to transparency and public accountability requirements. Holding 
meetings open to the public; producing most types of records upon request; ensuring governing 
board members are free from conflicts of interest; competitive bidding by contractors – these are 
standard public sector requirements. But in the case of charter schools, state laws are often silent, 
unclear, or partial.  

 
The lack of clarity has led to disputes over whether state entities even have the authority to 
investigate a charter school.  In only a few states does the law expressly provide that charter 
schools are subject to certain of these basic public sector standards.  For example, Florida explicitly 
provides that public record disclosure requirements apply to charter schools. Texas differentiates 
among types of charter schools, requiring public record disclosure of only some. While many 
charter schools in California do comply, the state presently has no law explicitly requiring public 
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access to charter records or meetings. Assembly Bill 709, which would have clarified that those 
requirements apply, was vetoed by the governor on September 30, 2016. 
 
Deviations from Public Education Quality Standards. One standard to ensure quality education is 
the certification of the teaching staff. Only seven of the states surveyed expressly apply the same 
teacher certification requirements to charter schools that apply to public schools. (Florida, 
Massachusetts, Michigan, Minnesota, New Jersey, Ohio and Wisconsin). A few do not. (Arizona, DC 
and Texas). Some require only that a certain percentage of educators at a charter school hold state 
certification. Indiana requires 90%; Pennsylvania 75%; North Carolina 50%; and New York 30%. 
Others require some alternative minimum qualifications, such as a B.A. (Louisiana) or a B.A. and 
five years of experience in the subject matter taught (Illinois). Still others permit waivers that 
exempt charter schools from teacher certification requirements. (Colorado, Georgia and Indiana). 
State assessments and academic standards, however, do apply to charter schools in all 20 high 
charter states surveyed here. 
 
One type of charter school that has come under scrutiny for its quality of education is the “virtual” 
or “cyber” school model. Most of the high charter states do permit K-12 public education to be 
delivered 100% online. One – Illinois – permits the authorization of virtual charter schools, but 
currently has a moratorium in place. Another, Michigan, caps the number of virtual charter schools 
at 15. Five of the 20 high charter states simply make no reference to virtual charter schools in their 
state statutes. Needless to say, this statutory silence does not clearly bar the creation of virtual 
charters.  
 
2. Educational Quality  
 

2A. Charter School Performance 

Unsurprisingly, there are more and less successful charter schools, just as there are more and less 
successful traditional public schools. Also unsurprising is that most schools are somewhere in the 
middle. In general, neither charter schools nor public schools can fairly claim to be more successful 
at raising student achievement. Numerous studies have compared charters and traditional 
schools, across a significant sample size and student achievement or achievement gains. Together, 
“over 80 independent and generally accepted studies…yield the consistent finding that, after 
controlling for student demographics, charter schools show test-score results at levels that are not 
meaningfully better or worse than district schools.”37 
 
The most comprehensive and recent national study was done by the Center for Research on 
Education Outcomes (CREDO) at Stanford University in 2013.  The CREDO national study 
considered student test score data from 27 states that permit charter schools, encompassing 95% 
of all students attending charters.38 The principal study was published in 2013 with an update for 
some urban districts published in 2015.39  

 

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=201520160AB709
http://nepc.colorado.edu/files/publications/Mathis%20RBOPM-10%20Regulating%20Charters.pdf
http://nepc.colorado.edu/files/publications/Mathis%20RBOPM-10%20Regulating%20Charters.pdf
http://credo.stanford.edu/documents/NCSS%202013%20Final%20Draft.pdf
http://credo.stanford.edu/documents/NCSS%202013%20Final%20Draft.pdf
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The principal CREDO study 'matched' each charter student with up to seven students in traditional 
public school based on school feeder pattern (the traditional school students attended the same 
school or same feeder-pattern schools that the charter students would have attended), 
demographic characteristics (gender, free/reduced price lunch, race/ethnicity, ELL status, special 
education status), grade level, and standardized test scores. 
 
The researchers then compared the growth in the standardized test scores for each charter 
student to a composite score calculated by averaging the growth of the traditional school students 
to which the charter student was matched.  Thus, the study does not involve a one-to-one 
comparison between a student in a charter school and a similar student in a traditional public 
school, it is a comparison between a student in a charter school and a combination of up to seven 
similar students in a traditional public school. 

 
The study’s strength is its breadth and rigor.  The study’s weaknesses include the inability of 
researchers to 'match' 15 percent of students attending charters to traditional school peers, which 
could have resulted in masking exceptionally high or low student achievers. In addition, the study 
did not attempt to control for any parental differences between charter students and the 
traditional school students to whom they are compared. 
 

CREDO Key Findings. The CREDO results are decidedly mixed, with charters coming out 
ahead of, the same as, or behind traditional public schools in terms of student growth 
depending on the subject area, the demographic characteristics of individual students, and 
the length of time a school has been in operation. 
 
Overall, attending a charter school is associated with higher student growth in reading and 
no difference in math in comparison to attending a traditional public school. 
 
Although the researchers find many instances of statistically significant differences in 
student growth between charters and traditional public schools, the size of these effects is 
generally quite small. 
 
Effects for black and Hispanic students depend in part on their poverty status. Black 
students in poverty who attend charter schools show greater growth in math and reading 
than their peers in traditional public schools, but there is no benefit or drawback to 
attending a charter for black students who are not poor. For Hispanic students, those in 
poverty show more growth in charter schools than in traditional public schools, but those 
who are not poor show less growth in charters than in traditional schools. 
 
Both white and Asian students show less growth in math when attending charters rather 
than traditional schools. The same holds true for white students in reading, while charter 
schools offer no advantage or disadvantage to Asian students in this subject. 
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The researchers find that the length of time a charter has been in existence makes a 
difference. Students attending 'continuing' charters showed greater growth in comparison 
to traditional schools than did students in 'new' charter schools. 
 
The CREDO results also vary widely by state. The researchers also note that charter schools 
vary widely in quality. These differences are statistically accounted for, but indicate that a 
consistent positive or negative effect for charter schools as a whole may not exist. 
 

Beyond the CREDO study, two other significant studies of student achievement in charters reached 
similar conclusions.  See Mathematica Policy Research, “Do Charter Schools Improve Student 
Achievement? Evidence from a National Randomized Study” (December 2011); 40  

Mathematica/Center for Revitalization of Public Education study of CMO operated schools 
(2012). 41 Neither study showed a significant impact overall, though both studies indicated impacts 
on some subjects in some populations. Mathematica/CPRE study at 42. The impact, however, was 
indistinguishable from selection bias or increased coaching for test results, reaffirming the 
conclusion that charters have a negligible impact on student achievement.  Thus, as these studies 
indicate, student learning outcomes in charter schools in general is no better or worse than those 
of traditional public schools.   
 
Teacher Quality and Professional Standards. Teaching staffs in charter schools tend to be younger 
and less experienced, with higher turnover rates, especially in the growing sector of chain-
managed charter schools.  As two prominent researchers noted in their December 2015 analysis: 

− Low cost labor, in the form of young, short-term teachers, is key to the business model of 
many charter school EMOs. For example, charter school teacher annual salaries in an 
earlier Pennsylvania study were found to be $18,000 per year lower on average than 
teacher salaries in district schools, and $11,300 lower than traditional sector teachers with 
similar experience and credentials. 

− Higher staff turnover significantly reduces health care and retirement benefits costs.   
− Charter schools hire higher proportions of unlicensed educators than do traditional 

schools. 43   
These are trends, however, and exceptions exist.  Most notably, KIPP schools reportedly pay 
teachers 15-20% more than traditional public schools to compensate for longer work hours. 
 

2B. Impact on Communities and School Districts 

Beyond test scores and teacher certification requirements, there is reason for concern about the 
impact that charters have on students and the communities in which they exist.  Because public 
funds follow the student, charter schools drain funds from traditional public schools and tend to 
cherry-pick students, leaving the public system with less money but more children with higher 
needs. 
 
Financial Pressure. School districts with growing numbers of students in charter schools can face 
heightened financial pressures, especially in areas that are already economically distressed. School 



Charter School Resource Guide  2017

 

18 
 

districts must spread fixed costs, including administrative overhead and benefits, over fewer 
students and schools. A 2014 study of an area with moderate charter sector density —Boston 
(15%) — concluded: “the ongoing expansion of the charter sector, along with the accompanying 
pressure on public school budgets, undermines the ability of some local districts to preserve and 
protect the rights of the larger group of children remaining in traditional public schools.”44 
 
A study in Nashville, Tennessee highlighted the importance of fixed costs. As charter schools drain 
students from traditional public schools, the money follows the child. The report explains the state 
payment to the school district like this:45  
 

“The loss of even a single student will reduce the revenue received; however, the reduction 
of a single student in a classroom will not alleviate the need to have a teacher in that 
classroom. In this case, there would be a reduction in cost for per student allocations to the 
schools … but all other district expenditures would remain in place. In fact, the per pupil 
cost for that classroom or school would increase because the fixed expenses would remain, 
but the revenue to support them would be decreased.” (Emphasis in original). 

 
Moody's Investors Service even found that charter schools can negatively affect the district’s 
credit ratings.46 “[A] small but growing number [of school districts] face financial stress due to the 
movement of students to charters," Moody’s observes.   
 

“Shifts in student enrollment from district schools to charters, while resulting in a transfer 
of a portion of district revenues to charter schools, do not typically result in a full shift of 
operating costs away from district public schools.”47 

 
In November 2016, after Massachusetts voters defeated the ballot initiative that would have 
raised the cap on charter schools, Moodys informed Massachusetts cities that the decision was 
“credit positive” and will help keep their borrowing costs lower.48 
 
Conventional wisdom suggests that as charter density increases, district solvency could be 
threatened. Passing a threshold or “tipping point” arguably threatens the education of the 
remaining students and opens the door to state takeovers, “recovery zones” or privatization 
schemes. If that is correct, it is especially worrisome because charter school chains appear most 
frequently in neighborhoods with large populations of low income, ELL, and other high-need 
student populations. Many of these districts have historically faced serious challenges. The rapid 
expansion of the charter sector can create additional complexities and further instability for both 
educators and students.   
 
Exclusionary Practices. Charter school enrollment and disciplinary practices also raise concerns. 
Charter schools have been found to under-enroll students with disabilities, particularly students 
with severe disabilities, and English language learners.  
 
There are multiple mechanisms of exclusion, beginning with enrollment. Some charter schools use 
“parent contract” requirements, for example, mandating that parents or guardians commit to 

https://www.moodys.com/research/Moodys-Charter-schools-pose-greatest-credit-challenge-to-school-districts--PR_284505
https://www.moodys.com/research/Moodys-Charter-schools-pose-greatest-credit-challenge-to-school-districts--PR_284505
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minimum time or responsibility at the school as a condition for having their child’s application to 
the school considered.  Such contracts can preclude those whose job, transportation or other 
circumstances prevent them from making such commitments from applying for admission.   
 
Some charter schools use recruitment practices aimed at helping them secure selective student 
enrollments.  A Philadelphia charter school made its application available only one day each year, 
and only provided at the school’s open house, which at one point was held at a private golf club in 
the suburbs.49 
 
Student Discipline. Charter school disciplinary practices vary widely, but suspension and expulsion 
rates in some charter schools are very high and have been the subject of explosive public 
controversy.50 School discipline practices are of particular concern given the role that school 
discipline can play in pushing students out of school and into the school to prison pipeline. 
   
The most comprehensive report on disciplinary practices in the charter sector was published in 
March of 2016.51  Focusing on out-of-school suspension rates at the elementary and secondary 
levels, it reported data from 5,250 elementary and secondary charter schools and included an 
analysis of the extent to which charter schools suspend children of color and children with 
disabilities at excessive and disparate rates. Although the researchers pointed out that many 
charter schools use suspension only as a last resort and utilize effective non-punitive approaches 
to school discipline, charters as a whole use discipline more frequently and more harshly than do 
traditional public schools: 
  

− In 2011-12, the average suspension rate for all charter schools combined was 7.8%. The 
average for all non-charter schools was 6.7%. Put differently, the charter school suspension 
rate was 16% higher than the non-charter school suspension rate. 

− The troubling Black-White disparity in student suspension rates is even higher in the 
charter sector than the traditional sector, and this disparity is reported for both the k-8 and 
high school level.     

− Charter schools consistently suspended students with disabilities at a higher rate than non-
charters; the rate was 15.5% for charters, compared with 13.7% for non-charters. 

− In the 2011-12 school year, 374 charter schools suspended 25% of their enrolled student 
body at least once. 

− Nearly half of all Black secondary charter school students attended charter schools in which 
the aggregate Black suspension rate was 25%. 

− More than 500 charter schools suspended Black charter students at a rate that was at least 
10 percentage points higher than the rate for white charter students. 

 
The study also found the following severe disparities in a subset of schools studied:   

 
− 1,093 charter schools suspended students with disabilities at a rate that was 10 or more 

percentage points higher than for students without disabilities. 
− At 484 charter schools, the suspension rate for students with disabilities was 20 percentage 

points higher than for those without disabilities. 
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− 235 charter schools suspended more than 50% of their enrolled students with disabilities. 
 
Notably, these statistics may understate the issue.  Data from the U.S. Department of Education 
Office for Civil Rights (OCR) suggest that more than 17% of all secondary-level charter schools 
suspended no students. For non-charters, just over 8% of secondary schools suspended zero 
students. OCR believes this raises a possibility that some charter schools may be violating civil 
rights laws by not reporting data about whom they exclude from school on disciplinary grounds.   
 
It also bears mentioning that under the Obama administration OCR did actively investigate charter 
schools for compliance with federal civil rights laws and has reached compliance agreements with 
several schools resolving some of these practices.   
 
Student Attrition:  Student attrition rates at some charter chains, such as KIPP, which claims high 
postsecondary enrollment proportions among graduating students, are known to be high. This 
raises questions about whether all that could be done to retain struggling students by well 
financed schools such as the KIPP schools is actually done. Indeed, some charter school supporters 
consider greater charter sector selectivity “a feature, not a bug.”52   
 
Seen from the other side, charter school “push out” drives higher-need students back into 
traditional public schools.  While the student returns, the funding does not, leaving the traditional 
public school in the position of taking back responsibility for the student’s education, without 
being provided the funding to do so. Test scores of these transient students are of course 
amalgamated into student outcome data reported by the traditional public school sector and the 
individual receiving school. 
 
School Closures. As noted above, charter school closure rates are considerably higher than for 
traditional schools. But the closure rate is highest for schools attended by minority students. 
Nearly half (45%) of students whose charter schools closed between 2000 and 2012 were African 
American, though African Americans comprised only 30% of students enrolled in charter schools 
during that time period. 
 

http://www.nytimes.com/roomfordebate/2014/12/10/are-charter-schools-cherry-picking-students/charters-can-do-whats-best-for-students-who-care
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3. Charter School Accountability 
 
As the charter industry grows, especially among charter management organizations, efforts to 
expand the fledging accountability standards that now apply to charters become increasingly 
important.  
 
Such accountability campaigns are strongly supported by the public.   Public opinion research by 
the Center for Public Democracy (CPD) and In the Public Interest (ITPI) shows concern about 
holding charter schools accountable to the public trust.53 Supermajorities of registered voters 
support transparency measures such as open board meetings (92% support), regular audits (88%), 
and full disclosure of budgets and contracts (90%).   
 
Similarly, the public strongly supports protecting neighborhood public schools from the impact of 
charters. Supermajorities support requiring that neighborhood public schools do not lose funding 
if a new charter opens (78%), that charter schools return money if children leave the charter for a 
traditional school during the year (80%), and that charter school teachers have the same training 
and qualification requirements as traditional public school teachers (89%).  
 

ITPI CPD54 Total Support 
Require companies and organizations that manage charter schools to open 
board meetings to parents and the public, similar to public school board 
meetings 

92% 
(69% strongly) 

Require companies and organizations that manage charter schools to 90% 

https://populardemocracy.org/news-and-publications/national-poll-shows-overwhelming-support-reigning-charter-schools
https://populardemocracy.org/news-and-publications/national-poll-shows-overwhelming-support-reigning-charter-schools
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3A. Charter Waste, Fraud, and Abuse 
One of the advantages cited by proponents of charter expansion is reduced regulation. One of the 
consequences is increased fraud and abuse. In Ohio, charter schools were determined to have 
falsified performance reports, had leaders with personal conflicts of interest, and misspent public 
money nearly four times more often than any other taxpayer-funded agency.55 State auditors 
found that nearly half of the Ohio charter schools they examined claimed funding for more 
students than actually attended.56 
 
The Center for Popular Democracy (CPD) has issued a series of reports that detail over $200 
million in fraud in the charter sector and call for greater oversight.57 The CPD reports include such 
examples as that of a New York charter school that borrowed $5.1 million to purchase and 
renovate a building whose actual purchase and renovation cost was $1.4 million, with the rest 
going to developer fees and financing charges at an interest rate of 20%.58 Professors Bruce Baker 
and Gary Miron, writing for the National Education Policy Center, concluded: “[W]e identified far 
more than we ever expected in terms of ways in which rents are being extracted from public 
education revenues through charter schooling business models.  Some are inadvertent.  Some are 
entirely intentional.  Most can be mitigated at least partially by good public policy.…”59 
 

release to parents and the public how they spend taxpayer money, 
including their annual budgets and contracts 

(75% strongly) 

Ensure that neighborhood public schools do not lose funding when new 
charter schools open in their area  

78%  
(59% strongly) 

Require state officials to conduct regular audits of charter schools’ finances 
to detect fraud, waste of abuse of public funds 

88% 
(72% strongly) 

Require charter schools to return taxpayer money to the school district 
for any student that leaves the charter school to return to a neighborhood 
public school during the school year 

80% 
(57% strongly) 

Require all teachers who work in taxpayer funded schools, including 
neighborhood public schools and charter schools, to meet the same training 
and qualification requirements 

80% 
(58% strongly) 

Require charter schools to serve high-need students such as special 
education students, at the same level as neighborhood public schools.  

89% 
(71% strongly) 

Require charter schools to use enrollment and registration policies that 
encourage special needs students to enroll at the same level as 
neighborhood public schools 

77% 
(51% strongly) 

Prohibit charter schools from using practices that result in pushing out 
children who they perceive as not a good fit for their school 

49% 
(29% strongly) 

https://populardemocracy.org/campaign/holding-charter-schools-accountable
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At the federal level, as noted above, Charter School Program funding has been awarded to 699 
“prospective schools” that have not yet opened.60 The Department of Education cannot determine 
how many will eventually be opened, by when, or how initial dollar amounts allocated for the 
projected school openings will compare to actual spending.  It has no accounting and oversight 
practices in place that would enable it to determine what is being done with the money it awarded 
for this purpose.   
 
In March of 2010, the U.S. Department of Education’s Office of Inspector General issued a 
memorandum to the Office of Innovation and Improvement (OII) “to alert you of our concern 
about vulnerabilities in the oversight of charter schools,” with an itemized list of examples.61 In 
September of 2012, an OIG audit issued the same warnings again:  
 

“We determined that OII did not effectively oversee and monitor the SEA [State 
Educational Agencies] and non-SEA grants and did not have an adequate process to ensure 
SEAs effectively oversaw and monitored their subgrantees. Specifically, OII did not have an 
adequate corrective action plan process in place to ensure grantees corrected deficiencies 
noted in annual monitoring reports, did not have a risk-based approach for selecting non-
SEA grantees for monitoring, and did not adequately review SEA and non-SEA grantees’ 
fiscal activities.  
 
In addition, we found that OII did not provide the SEAs with adequate guidance on the 
monitoring activities they were to conduct in order to comply with applicable Federal laws 
and regulations. We identified internal control deficiencies in the monitoring and oversight 
of charter schools that received the SEA grant at all three of the SEAs we reviewed. 
Specifically, we found that none of the three SEAs:   

− adequately monitored charter schools receiving the SEA grants;  
− had adequate methodologies to select charter schools for onsite monitoring; or  
− monitored authorizing agencies.”62 

 
More recently, in October 2016, the OIG audit found “22 of the 33 charter schools in our review 
had 36 examples of internal control weaknesses related to the charter schools’ relationships with 
their CMOs (concerning conflicts of interest, related-party transactions, and insufficient 
segregation of duties).”63 The results of such lax oversight included: 
 

“The Chief Executive Officer (CEO) of one CMO in Pennsylvania had the authority to write 
and issue checks without charter school board approval and wrote checks to himself from 
the charter school’s accounts totaling about $11 million during the 2008–2009 school 
year.”64 

 
3B. Raising charter accountability standards 
In recent years, the Annenberg Institute for School Reform has worked to develop standards that 
hold charters accountable to the public and ensure equity and access for all students. The main 

http://www.sourcewatch.org/images/5/55/OIG_2012_audit.pdf
https://www.politicopro.com/education/whiteboard/2016/10/watchdog-education-department-shouldve-done-more-to-combat-charter-school-waste-fraud-abuse-077960
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tenets are simple and should be adopted everywhere as a matter of basic good government 
standards: 
 

• School governance should be representative and transparent; 
• Charter schools should ensure equal access to interested students and prohibit practices 

that discourage enrollment or disproportionately push-out enrolled students; 
• Traditional school districts and charter schools should collaborate to ensure a coordinated 

approach that serves all children; 
• New charter schools should not adversely impact neighborhood public schools; 
• All students deserve equitable and adequate school facilities.  Districts and charter schools 

should collaborate to ensure facility arrangements do not disadvantage students in either 
sector; 

• Online charter schools should be better regulated for quality, transparency and the 
protection of student data; 

• Monitoring and oversight of charter schools are critical to protect the public interest; 
oversight should be strong and fully state funded. 

  
To date, the standards have not been adopted in federal law.   
 
In the lead up to ESSA,  Senator Sherrod Brown (D-OH) introduced S. 1708, the Charter School 
Accountability Act of 2015. The bill intended to impose guardrail accountability and transparency 
on state charter policies as a precondition for eligibility for receiving additional federal charter 
expansion funding. Specifically, the Brown bill would have required as a condition of charter 
expansion funding that charters:   

1. comply with the same open meeting and open records laws as traditional public 
schools;  
 

2. comply with fiduciary duty and conflict of interest prohibitions or face civil and, in some 
instances, criminal liability;  

 
3. file annual independent financial audits with the state to be made publicly available; 

 
4. disclose the legal title holder of the land and school facilities used by charter schools;  

 
5. disclose to parents and guardians the charter’s rules and policies regarding student 

behavior and disciplinary policies and practices.   
 

In addition, the Brown bill would have required, as a condition of the same funding that local and 
state educational agencies receive, that the following steps be taken for charters:  

 
1. LEAs would have been required to do an impact statement, and make it public prior to 

authorizing a charter’s operation, that assessed the proposed charter’s impact on the 
districtwide multi-year plan and identified the role that the charter proposes to fill 
within the LEA.  

https://www.congress.gov/bill/114th-congress/senate-bill/1708
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2. SEAs would need to report annually on the impact of charter schools on LEAs in the 

State, including a review of funding and student enrollment and educational outcomes.  
 

3. States would need to establish clearly the authority of authorizers to inspect and 
obtain copies of any books and records of charter schools they authorize, including all 
contracts entered into, and conduct a review or audit of educational performance and 
financial operations of the charter schools they authorize.  
 

4.   Adopt a policy stating how charter schools are monitored and held accountable for 
providing equitable access of all students, including students with disabilities and 
English learners.   

                
The Brown bill ultimately was not passed in Congress.  Some charter provisions were included in 
the final ESSA law but are not as strong as those in the Brown bill.  Specifically, as passed by 
Congress the ESSA provisions:65 
   

1. Require a description of “how the State addressed charter schools in the State’s open 
meetings and open records law,” rather than the mandate in the Brown bill that such laws 
be applied to charters.  (ESSA Section 4304(f)(1)(F)). 
 

2. Require that charter schools agree “to comply with the same Federal and State audit 
requirements as do other elementary and secondary schools in the State, unless such 
States audit requirements are waived by the State.” (ESSA 4305(c)(4)(I)). 

 
3. Charter authorizers of schools receiving CSP funds are to adequately monitor recruitment 

and enrollment practices and ensure that charters meet the needs of all students, including 
children with disabilities and English learners.   

 
4. States are to promote quality authorizer practices such as assessing annual performance 

data of the schools, including, graduation rates, student academic growth, and rates of 
student attrition, and reviewing the schools’ independent, annual audits of financial 
statements conducted in accordance with generally accepted accounting principles, and 
ensure any such audits are publicly reported.  (ESSA 4303(f)(1)(A)(xii)).  

 
In addition, ESSA specifies that the U.S. Department of Education may not impose any federal 
requirement that states lift or raise caps.  ESSA also encourages multiple authorizer options in a 
state, which can encourage charters to forum shop for the authorizer with the least demanding 
requirements. (ESSA 4303(g)(2)(A)(i) and 4303(a)(3)). 
  

https://www.congress.gov/114/plaws/publ95/PLAW-114publ95.pdf


Charter School Resource Guide  2017

 

26 
 

4. Civil Rights and the Advocacy Community 
 
The National Association for the Advancement of Colored People (NAACP) made headlines with its 
July 2016 call for a moratorium on privately managed charter schools.66 The NAACP did not come 
out against charter schools in principle, only privately managed schools, but the language of the 
resolution reflects the NAACP’s serious concerns about charter schools: 
 

 “Charter schools have contributed to the increased segregation rather than diverse 
integration of our public school system.” 

 “Weak oversight of charter schools puts students and communities at risk of harm, public 
funds at risk of being wasted, and further erodes local control of public education.” 

 
The NAACP moratorium echoes critical statements by the Advancement Project, which in 2014, 
called on the U.S. Department of Justice to investigate the closure of public schools in three cities 
on the grounds that the closings were racially motivated. “By stealth, seizure, and sabotage, these 
corporate profiteers are closing and privatizing our schools, keeping public education for children 
of color, not only separate, not only unequal, but increasingly not public at all,” said the letter to 
the U.S. Departments of Justice and Education.67 Similarly, the Journey for Justice, a member of 
the Alliance to Reclaim Our Schools (AROS), declared in 2012 that “corporate education reformers 
are destroying our public schools altogether, closing them, turning them over to private 
management, firing our teachers and squeezing education budgets in the name of ‘reform.’”68   
 
Other civil rights groups have also been proponents of charter school accountability.  For example, 
the National Asian American Education Advocates Network (NAAEA) warned, in the 2012 debate 
over the reauthorization of the Elementary and Secondary Education Act, that:69  
 

Federal legislation must hold charter schools more accountable. Recent studies indicate 
that charter schools are highly segregated, and less likely to enroll ELLs and students with 
disabilities. Charter schools must uphold the same standards of integration and access as 
other public schools. Parents and communities must also have a meaningful voice in charter 
school governance. Additionally, while many charter schools are excellent, research shows 
that charters are no more effective overall than traditional public schools. Therefore, 
federal funding should not promote the unfettered proliferation of privately run charter 
schools at the expense of traditional public schools. 

 
Similarly, the National Parent Teachers Association (PTA) has also called for greater accountability 
in the charter sector:70  
 

National PTA supports public school choice and acknowledges public charter schools as one 
of many avenues to improving student achievement. National PTA supports public charter 
schools provided the authorizing bodies and schools reflect the positions and principles of 
National PTA in charters granted and implemented. National PTA values all PTA units within 
or affiliated with public charter schools.  
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National PTA supports legislation or policy decisions relating to charter schools that meet 
the following conditions: 
 
Charter Authorizing Bodies must: 

• Meet the highest level of accountability; 
• Ensure transparent charter application, review, and decision-making processes; 
• Meaningfully engage parents (any adult who has primary responsibility for the 

education and welfare of a child) in transparent authorizing, review, and 
decision-making processes, including the involvement of at least one parent on 
each charter school board; 

• Engage in ongoing, comprehensive charter school data collection and evaluation 
processes, and make that information available to the public in a manner that 
complies with applicable state and federal laws; and 

• Require performance-based charter contracts. 
 

Public Charter Schools must: 
• Be open to all students and free of both tuition charges and fees that exceed 

state or federal laws; 
• Be supported by specifically allocated public funds in amounts that do not 

exceed and do not divert funding from non-charter public schools; 
• Be legally organized as a 501(c)(3) nonprofit organization not affiliated with 

non-public sectarian, religious, or home-based school organizations; 
• Adhere to all federal and state laws that protect the health and safety of 

children, prohibit discrimination, ensure access for all children, and comply with 
the Freedom of Information and Open Meetings Act; 

• Comply with federal and state laws governing public schools that require fiscal 
transparency, responsibility and accountability; 

• Provide all education stakeholders, including parents, with absolute 
transparency concerning both non-public funding sources and any external 
organization(s) with which the charter school enters into fee-for-service 
contract(s); 

• Ensure that professional staff is certified for the position(s) they hold; 
• Work collaboratively with parents to ensure meaningful family engagement in 

student learning and school success, including the presence of at least one 
parent on the charter school board; and 

• Adhere to mechanism(s) for periodic, independent data collection and 
evaluation to determine alignment with provisions of the stated charter and 
ability to meet or exceed expectations required of non-charter public schools. 
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http://articles.chicagotribune.com/2014-04-11/news/chi-charter-school-drops-controversial-discipline-fee-20140411_1_charter-school-noble-network-student-discipline
http://www.motherjones.com/politics/2016/03/charter-schools-suspend-more-black-students-disabilities-test-scores
http://www.motherjones.com/politics/2016/03/charter-schools-suspend-more-black-students-disabilities-test-scores
https://civilrightsproject.ucla.edu/resources/projects/center-for-civil-rights-remedies/school-to-prison-folder/federal-reports/charter-schools-civil-rights-and-school-discipline-a-comprehensive-review/losen-et-al-charter-school-discipline-review-2016.pdf
http://www.nytimes.com/roomfordebate/2014/12/10/are-charter-schools-cherry-picking-students/charters-can-do-whats-best-for-students-who-care
https://edexcellence.net/commentary/education-gadfly-daily/flypaper/2013/the-charter-expulsion-flap-who-speaks-for-the-strivers.html
http://jerseyjazzman.blogspot.com/2013/01/segregation-by-behavior-chartery-secret.html
https://populardemocracy.org/news-and-publications/national-poll-shows-overwhelming-support-reigning-charter-schools
https://populardemocracy.org/news-and-publications/national-poll-shows-overwhelming-support-reining-charter-schools
https://populardemocracy.org/news-and-publications/national-poll-shows-overwhelming-support-reining-charter-schools
https://www.washingtonpost.com/news/answer-sheet/wp/2016/02/10/the-education-mess-in-ohio-under-gov-john-kasich/
http://www.politico.com/story/2016/03/charter-school-scandal-haunts-john-kasich-220700
http://populardemocracy.org/news/publications/tip-iceberg-charter-school-vulnerabilities-waste-fraud-and-abuse
https://populardemocracy.org/campaign/holding-charter-schools-accountable
http://populardemocracy.org/news/publications/tip-iceberg-charter-school-vulnerabilities-waste-fraud-and-abuse
http://nepc.colorado.edu/publication/charter-revenue
https://innovation.ed.gov/2015/12/23/a-commitment-to-transparency-learning-more-about-the-charter-schools-program/
https://www2.ed.gov/about/offices/list/oig/invtreports/x42k0002.pdf
http://www.sourcewatch.org/images/5/55/OIG_2012_audit.pdf
http://www.sourcewatch.org/images/5/55/OIG_2012_audit.pdf
https://www.politicopro.com/education/whiteboard/2016/10/watchdog-education-department-shouldve-done-more-to-combat-charter-school-waste-fraud-abuse-077960
https://www.politicopro.com/education/whiteboard/2016/10/watchdog-education-department-shouldve-done-more-to-combat-charter-school-waste-fraud-abuse-077960
https://www.congress.gov/114/plaws/publ95/PLAW-114publ95.pdf
https://www.washingtonpost.com/news/answer-sheet/wp/2016/08/07/naacp-members-call-for-ban-on-privately-managed-charter-schools/
http://freebeacon.com/issues/soros-backed-group-claims-charter-schools-are-racist/
http://www.j4jalliance.com/campaigns/
http://www.j4jalliance.com/wp-content/uploads/2014/02/Sustainable-School-Transformation-New.pdf
http://aaldef.org/AALDEF%20ESEA%202012%20Platform%20(2).pdf
http://aaldef.org/AALDEF%20ESEA%202012%20Platform%20(2).pdf
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STATE CHARTER LAW CITATION


State
Is There a Charter 
Law? State Charter Law Citation


Alabama Yes Ala Code. §§ 16-6F-1 to 16-6F-11 (note that this is a recently enacted law; the first charter schools are expected in the 2017-2018 school year).
Alaska Yes Alaska Stat. §§ 14.03.250 to 14.03.290.
Arizona Yes Ariz. Rev. Stat. §§ 15-181 to 15-189.04.
Arkansas Yes Ark. Code Ann. §§ 6-23-101 to 6-23-1008.
California Yes Cal. Educ. Code §§ 47600 to 47663.
Colorado Yes Co. Rev. Stat. §§ 22-30.5-101 to 22-30.5-704.
Connecticut Yes Conn. Gen. Stat. §§ 10-66aa to 10-66uu.
Delaware Yes Del. Code Ann. tit. 14, §§ 501 to 518.
District of 
Columbia Yes D.C. Code §§ 38-1802.01 to 38-1837.02.
Florida Yes Fla. Stat. §§ 1002.33 to 1002.345.
Georgia Yes Ga. Code Ann. §§ 20-2-2060 to 20-2-2095.5.
Hawaii Yes Haw. Rev. Stat. §§ 302D-1 to 302D-35.
Idaho Yes Idaho Code Ann. §§ 33-5201 to 33-5217.
Illinois Yes 105 Ill. Comp. Stat. 5/27A-1 to 5/27A-13.
Indiana Yes Ind. Code §§ 20-24-1-1 to 20-24-13-6.
Iowa Yes Iowa Code §§ 256F.1 to 256F.10.
Kansas Yes Kan. Stat. Ann. §§ 72-1903 to 72-1911.
Kentucky No THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
Louisiana Yes La. Stat. Ann. §§ 17:3971 to 17:4002.6.
Maine Yes Me. Rev. Stat. Ann. tit. 20-a §§ 2401 to 2415.
Maryland Yes Md. Code. Ann., Educ. §§ 9-101 to 9-112.
Massachusetts Yes Mass. Gen. Laws ch. 71, § 89.


Michigan Yes
Mich. Comp. Laws §§ 380.501 to 380.507 ("public school academies"); see also  Mich. Comp. Laws §§ 380.551 to 380.561 ("schools of 
excellence").


Minnesota Yes Minn. Stat. §§ 124E.01 to 124E.26.
Mississippi Yes Miss. Code Ann. §§ 37-28-1 to 37-28-63.
Missouri Yes Mo. Rev. Stat. §§ 160.400 to 160.425.
Montana No THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
Nebraska No THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
Nevada Yes Nev. Rev. Stat. §§ 388A.010 to 388A.695.
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STATE CHARTER LAW CITATION


State
Is There a Charter 
Law? State Charter Law Citation


New Hampshire Yes N.H. Rev. Stat. Ann. §§ 194-B:1 to 194-B:22.
New Jersey Yes N.J. Stat. Ann. §§ 18a:36a-1 to 18a:36a-18.
New Mexico Yes N.M. Stat. Ann. §§ 22-8B-1 to 22-8E-8.
New York Yes N.Y. Educ. Law §§ 2850 to 2857.
North Carolina Yes N.C. Gen. Stat. §§ 115C-218 to 115C-218.110.
North Dakota No THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
Ohio Yes Ohio Rev. Code Ann. §§ 3314.01 to 3314.99.
Oklahoma Yes Okla. Stat. tit. 70 §§ 3-130 to 3-173.
Oregon Yes Or. Rev. Stat. §§ 338.005 to 338.165.
Pennsylvania Yes 24 Pa. Cons. Stat. §§17-1701-A to 17-1751-a.
Rhode Island Yes R.I. Gen. Laws §§ 16-77-1 to 16-77.4-8.
South Carolina Yes S.C. Code Ann. §§ 59-40-10 to 59-40-240.
South Dakota No THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
Tennessee Yes Tenn. Code Ann. §§ 49-13-101 to 49-13-142.
Texas Yes Tex. Educ. Code Ann. §§ 12.001 to 12.67.
Utah Yes Utah Code Ann. §§ 53A-1a-501 to 53A-1a-524.
Vermont No THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
Virginia Yes Va. Code Ann. §§ 22.1-212.5 to 22.1-212.16.


Washington Yes
Wash. Rev. Code §§ 28A.710.010 to 28A.710.901 (note that the prior charter school law was held unconstitutional in League of Women Voters 
of Washington v. State, 184 Wash.2d 393 (Wash. 2015)).


West Virginia No THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
Wisconsin Yes Wis. Stat. § 118.40.
Wyoming Yes Wyo. Stat. Ann. §§ 21-3-301 to 21-3-314.
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GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Alabama


Yes. Ala. Code § 16-6F-9(d)(3) ("Public charter school 
governing boards shall be subject to and comply with the 
Alabama Open Meetings Act and public records laws"); § 
16-6F-6(c)(9) ("The [Alabama Public Charter School] 
commission, in all respects, shall comply with the Alabama 
Open Meetings Act and state record laws"). 


Yes. Ala.Code § 16-6F-9(d)(3) ("Public charter school 
governing boards shall be subject to and comply with the 
Alabama Open Meetings Act and public records laws"); § 16-
6F-6(c)(9) ("The [Alabama Public Charter School] 
commission, in all respects, shall comply with the Alabama 
Open Meetings Act and state record laws."). 


Yes. Ala. Code § 16-6F-9(a)(9) ("All members of a 
governing board shall be subject to the State Ethics Law"); 
§ 16-6F-9(e)(4) ("Public charter school employees, 
teachers, and other instructional staff shall be subject to
the State Ethics Law").


Yes. Ala Code § 16-6F-10(4)(b) ("A public charter school 
shall annually engage an independent certified public 
accountant to do an independent audit of the school’s 
finances. A public charter school shall file a copy of each 
audit report and accompanying management letter to 
its authorizer by June 1. This audit shall include the 
same requirements as those required of local school 
system pursuant to Section 16-13A-7.").


Alaska


Yes. "A charter school operates as a school in the local 
school district," absent enumerated exceptions that do not 
include the public records act. Alaska Stat. § 14.03.255(a). 
School districts are subject to the public records act. See 
Anchorage Sch. Dist. v. Anchorage Daily News , 779 P.2d 
1191 (Alaska 1989) (requiring a school district to disclose 
settlement despite confidentiality agreement); Alaska Stat. 
§§ 40.25.110, 40.25.120.


Yes. "A charter school operates as a school in the local school 
district," absent enumerated exceptions that do not include 
the open meetings act. Alaska Stat. § 14.03.255(a). The 
governing bodies of school districts are subject to the open 
meetings law. § 44.62.310(a), (h)(3).


Likely yes, because "a charter school operates as a school 
in the local school district," absent enumerated 
exceptions that do not include ethics laws. Alaska Stat. § 
14.03.255(a). State law requires municipalities to adopt a 
conflict of interest ordinance that requires members of 
governing bodies to declare any substantial financial 
interest they have in an official action in order to 
potentially be excused from voting on the matter, and 
prohibits other municipal employees or officials from 
participating in officials actions in which they have a 
substantial financial interest. § 29.20.010. Provided these 
municipal codes extend to school districts, charter schools 
in the municipality would also be subject to them. The 
Anchorage municipal ordinance, for example, expressly 
extends to the Anchorage School District. Anchorage, 
Alaska, Code Ch. 1.15. 


Yes, the Department of Education and Early 
Development may audit a charter school at any time. 
Alaska Admin. Code tit. 4, § 33.115. The charter school 
is required to keep financial records. Alaska Stat. § 
14.03.255(B)(1). 


Arizona


Yes. Ariz. Op. Att'y Gen. No. I95-10 (Sept. 15, 1995) 
(opining that both the Public Records Law and Open 
Meeting Law apply to charter schools); Ariz. Op. Att'y Gen. 
No. I00-009 (May 2, 2000).


Yes. Ariz. Op. Att'y Gen. No. I95-10 (Sept. 15, 1995); Ariz. Op. 
Att'y Gen. No. I00-009 (May 2, 2000) (opining that the Open 
Meeting Law applies to charter school governing boards, and 
to a "meeting of a charter school operator's corporate board 
of directors if (1) a quorum of the charter school governing 
board is present, and (2) there is discussion about matters 
that could foreseeably come to a vote before the charter 
school governing board"); but see  Ariz. Rev. Stat. § 15-
183(E)(5).


Likely yes. While charter schools are exempt from all 
statutes and rules relating to schools except where 
explicitly made subject, Ariz. Rev. Stat. § 15-183(E)(5), the 
Arizona Attorney General has opined that "this exception 
appears to be directed towards the statutes in Title 15 
(Education Code) and rules authorized by Title 15, and is 
not a sweeping exception from all non-Title 15 statutes 
and rules that schools must obey, such as criminal laws (. . 
.) and gambling laws (. . .)."  Ariz. Op. Att'y Gen. No. I95-
10 (Sept. 15, 1995); see also Ariz. Rev. Stat. § 38-503 
("conflict of interest").


Yes. Ariz. Rev. Stat. § 15-183(E)(6) ("the charter of a 
charter school shall . . .Ensure that, except as provided 
in this article, it is subject to the same financial and 
electronic data submission requirements as a school 
district, including the uniform system of financial 
records ..., procurement rules ... and audit 
requirements").
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GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Arkansas


Yes. See Ark. Op. Att'y Gen. No. 2005-181 (Aug. 26, 2005) 
(opining that the decision of the legal counsel for a charter 
school's determination that a requested letter was subject 
to disclosure under FOIA was consistent with FOIA); Ark. 
Op. Att'y Gen. No. 2005-112 (May 23, 2005); see also Ark. 
Code Ann. § 25-19-103(7) ("'Public records' [under the 
Freedom of Information Act] means [the records] that 
constitute a record of the performance or lack of 
performance of official functions that are or should be 
carried out by a public official or employee, a 
governmental agency, or any other agency or 
improvement district that is wholly or partially supported 
by public funds or expending public funds.").


Yes, at least for authorizers. Charter school authorizers are 
expressly subject to the open meetings act. Ark. Code Ann. § 
6-23-701(d)(2)(A). Charter school boards are also likely 
subject to the act. See  § 25-19-103(6) ("'Public meetings'
[under the Freedom of Information Act] means the meetings 
of any bureau, commission, or agency of the state or any 
political subdivision of the state, including municipalities and
counties, boards of education, and all other boards, bureaus, 
commissions, or organizations in the State of Arkansas"). 


Yes, charter schools are included in the definition of 
"public educational entity" under the "Ethical Guidelines 
and Prohibitions for Educational Administrators, 
Employees, and Board Members." Ark. Code Ann. § 6-24-
102(17)(A); see also Ark. Op. Att'y Gen. No. 2004-187 
(July 27, 2004). Additionally, "an individual whose license 
is suspended or revoked by the State Board of Education 
for a disqualifying offense under § 6-17-410 or an ethical 
violation under § 6-17-428 is not eligible to be employed 
at a school district, public school, or public charter school, 
including as a substitute teacher whether directly 
employed by the school district or public charter school 
or providing substitute teaching services under contract 
with an outside entity." Ark. Code Ann. § 6-17-301(c)(1).


Yes. Ark. Code Ann. § 6-23-403 ("an open-enrollment 
public charter school shall be subject to the same 
auditing and accounting requirements as any other 
public school district in the state."); § 6-23-505 ("An 
open-enrollment public charter school shall prepare an 
annual certified audit of the financial condition and 
transactions of the open-enrollment public charter 
school. . . "). 


California


Unclear. Charter schools are exempt from the laws 
governing school districts except as provided in the 
charter school act or in their individual charter. Cal. Educ. 
Code § 47610; see also Cal. Gov't Code § 6252(a) (defining 
local agency under the state public records act as inclusive 
of school districts). The charter school act requires that a 
petition for a county-wide charter must include 
procedures for the maintenance and transfer of public 
records in case of charter school closure, but otherwise 
makes no reference to the public records law. See Cal. 
Educ. Code § 47605.6(b)(5)(P). However, AB-709, which 
would have expressly subjected charter schools to the 
public records act, as well as the open meetings act and 
conflict-of-interest laws, was vetoed by the  Governor in 
September 2016, and AB-913, a similar bill, was vetoed in 
2014.


Yes, at least in part. "All meetings of the governing board of 
the school district and the county board of education at 
which the granting, revocation, appeal, or renewal of a 
charter petition is discussed shall comply with the Ralph M. 
Brown Act." Cal. Educ. Code § 47608. Otherwise, it is unclear 
if the open meetings act applies to charter schools. AB-709, 
which would have subjected charter schools to open 
meetings acts, the public records act, and conflict-of-interest 
laws, was vetoed by the  Governor in September 2016 (AB-
913, a similar bill, was vetoed in 2014), and charter schools 
are exempt from the laws governing school districts except 
as provided in the charter school act or in their individual 
charter. See § 47610.


Yes, at least in part. "Grantees [under the Charter School 
Authority Grant Program] must avoid actual conflicts of 
interest when applying for or receiving grants from the 
Authority." Cal. Code Regs. Tit. 4, § 10170.14. Otherwise, 
it is unclear whether state ethics laws apply to charter 
schools. AB-709, which would have subjected charter 
schools to open meetings acts, the public records act, and 
conflict-of-interest laws, was vetoed by the Governor in 
September 2016 (AB-913, a similar bill, was vetoed in 
2014), and charter schools are exempt from the laws 
governing school districts except as provided in the 
charter school act or in their individual charter. See Cal. 
Educ. Code § 47610. 


Yes. Cal. Educ. Code § 47604.33 (requiring charter 
schools to submit a preliminary budget, two interim 
financial reports, and a final unaudited report to its 
chartering authority and the county superintendent of 
schools annually); Cal . Educ. Code § 47605(m) ("A 
charter school shall transmit a copy of its annual, 
independent financial audit report for the preceding 
fiscal year . . . to its chartering entity, the Controller, the 
county superintendent of schools of the county in which 
the charter school is sited, unless the county board of 
education of the county in which the charter school is 
sited is the chartering entity, and the department by 
December 15 of each year.").
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GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Colorado


Yes, at least in part. "The [state charter school] institute 
and the institute board are agencies of the state for 
purposes of the public records provisions" of state law.  
Colo. Rev. Stat. § 22-30.5-503(8). Charter schools are 
considered public schools of the school district, § 22-30.5-
104(2)(b), and school district are subject to the public 
records law,  § 24-72-20, but the charter act authorizes 
waiver from state and local rules, with limited exceptions 
that do not include the public records act. § 22-30.5-
104(6).


Yes, at least in part. A charter school collaborative, which is 
a legal entity formed by two or more charter schools 
contracting with each other and provides functions, services, 
or facilities to each of the contracting schools, is explicitly 
subject to the open meetings law. Colo. Rev. Stat § 22-30.5-
603(1), (3). "The [state chart school] institute and the 
institute board are [ . . .] state public bodies for purposes of 
the open meetings provisions" of state law as well. § 22-30.5-
503(8). Charter schools are considered public schools of the 
school district, § 22-30.5-104(2)(b), and school district are 
subject to the open meetings law,  § 24-6-402, but the 
charter act authorizes waiver from state and local rules, with 
limited exceptions that do not include the open meetings 
act. § 22-30.5-104(6).


Yes, at least in part. Applications for charter schools 
under both the Charter Schools Act and the Institute 
Charter Schools act must include "an explanation of any 
existing or potential conflicts of interest between the 
governing board of the proposed [institute] charter 
school and the education management provider," if the 
governing board intends to contract with an EMO. Colo. 
Rev. Stat. § 22-30.5-106(1)(s)(III), § 22.30.5-509(1)(s)(III).


Yes. Colo. Rev. Stat. § 22-30.5-104(4)(a) ("a charter 
school shall annually complete a governmental audit 
that complies with the requirements of the department 
of education"); § 22-30.5-111.7(1)(a) ("A charter school 
shall comply with all of the state financial and budget 
rules, regulations, and financial reporting requirements 
with which the authorizing school district is required to 
comply, including but not limited to annual completion 
of an independent governmental audit that complies 
with the requirements of the department.").


Connecticut


Yes, "a charter school is a public agency for the purposes 
of the Freedom of Information Act." Conn. Gen. Stat. § 10-
66aa(1). All records and files related to the administration 
of a charter school, include financial records of the EMO, 
are subject to the Freedom of Information Act, although 
can be redacted. § 10-66uu. 


Yes, "The governing council of each state charter school shall 
post on any Internet web site that the council operates the 
(1) schedule, (2) agenda, and (3) minutes of each meeting,
including any meeting of subcommittees of the governing 
council." Conn. Gen. Stat. § 10-66kk. 


Yes. "Each governing council of state and local charter 
schools shall adopt anti-nepotism and conflict of interest 
policies consistent with state law and best practices in 
nonprofit corporate governance." Conn. Gen. Stat. § 10-
66oo. 


Yes, charter schools are required to submit an annual 
report that includes a description of "the financial 
condition of the school, including a certified audit 
statement of all revenues from public and private 
sources and expenditures." Conn. Gen. Stat. § 10-66cc. 
EMOs, or if there is no EMO, the school's governing 
counsel, must annually submit "a certified audit 
statement of all revenues from public and private 
sources and expenditures related to such organization's 
function as a charter management organization in this 
state or to such council's function as a governing council 
of a state or local charter school in this state" as well as 
its most recent IRS form 990. § 10-66pp. One randomly 
selected state charter school each year is subject to a 
comprehensive financial audit by the state. Conn. Gen. 
Stat. § 10-66ll. 
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GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Delaware


Yes. "For purposes of this chapter as it relates to the 
management of a charter school, the board of directors of 
a charter school shall be a public body subject to the 
requirements of Chapter 100 of Title 29 ['Freedom of 
Information Act']." Del. Code Ann. tit. 14, § 503. 


Yes. "For purposes of this chapter as it relates to the 
management of a charter school, the board of directors of a 
charter school shall be a public body subject to the 
requirements of Chapter 100 of Title 29 ['Freedom of 
Information Act']." Del. Code Ann. tit. 14, § 503; see also  tit. 
29, § 10004 ("Open meetings").


Likely no. "Except as otherwise specified in this chapter 
and title, a charter school is exempt from all provisions of 
this title except the provisions of Chapter 31 of this title 
['Exceptional Children'], and all regulations of any board 
of education of a reorganized school district, although a 
charter school may elect to comply with 1 or more such 
provisions." Del. Code Ann. tit. 14, § 505(a). 


Yes. Each charter school must submit an annual 
financial and performance report. Del. Code Ann. tit. 14, 
§ 513. 


District of 
Columbia


Yes, in part. The DC Freedom of Information Act expressly 
applies to the Public Charter School Board. D.C. Code § 38-
1802.14. The law likely does not apply to individual 
charter schools, as they are "exempt from District of 
Columbia statutes, policies, rules, and regulations 
established for the District of Columbia public schools by 
the Superintendent, Board of Education, Mayor, District of 
Columbia Council, or Authority, except as otherwise 
provided in the school's charter or this subchapter." § 38-
1802.04(c)(3)(B). 


No. D.C. Code § 2-574 specifically exempts "governing bodies 
of individual public charter schools" from the open meetings 
law.


Yes, in part. The "Public Charter School Fiscal 
Transparency Amendment Act," effective October 8, 
2016, requires disclosure of certain conflicts of interest to 
the Public Charter School Board, and authorization by the 
Board of a contract or transaction involving such conflicts 
of interest. D.C. Code § 38-1802.04(c)(1A); see also 2016 
District of Columbia Laws 21-153 (Act 21-465). 


Yes. Each charter school must submit an annual report 
to the Public Charter School Board that includes a 
financial statement from an annual financial audit. D.C. 
Code § 38-1802.04(C)(11)(b)(ix). This report must also 
include "a list of all donors and grantors that have 
contributed monetary or in-kind donations having a 
value equal to or exceeding $500" that year. § 38-
1802.04(C)(11)(b)(xi).


Florida


Yes. Fla. Stat. § 1002.33(16)(b)(2) ("a charter school shall 
be in compliance with . . . Chapter 119, relating to public 
records").


Yes. Fla. Stat. § 1002.33(16)(b)(1) ("a charter school shall be 
in compliance with . . . Section 286.011, relating to public 
meetings and records").


Yes. Fla. Stat. § 1002.33(12)(g)(3) ("The governing board 
of a charter school shall adopt policies establishing 
standards of ethical conduct for instructional personnel 
and school administrators."); Fla. Stat. § 1002.33(9)(j)(4) 
("The governing body of the charter school shall be 
responsible for . . . Participating in governance training 
approved by the department which must include 
government in the sunshine, conflicts of interest, ethics, 
and financial responsibility.").


Yes. "Charter schools shall provide annual financial 
report and program cost report information in the state-
required formats for inclusion in district reporting in 
compliance with s. 1011.60(1)." Fla. Stat. § 
100.33(9)(g)(2); see also  § 1002.33(9)(j)(1) (requiring 
annual audits).


Georgia


Unclear. Members of charter school governing boards are 
required to undergo training relating to public records and 
meetings requirements. Ga. Code Ann. § 20-2-2072. 
However, charter schools are not subject to "any state or 
local rule, regulation, policy, or procedure relating to 
schools." Ga. Code Ann. § 20-2-2065; see also  Ga. Code 
Ann. § 50-18-70 (subjecting school districts to the public 
records act).


Unclear. Members of charter school governing boards are 
required to undergo training relating to public records and 
meetings requirements. Ga. Code Ann. § 20-2-2072. 
However, charter schools are not subject to "any state or 
local rule, regulation, policy, or procedure relating to 
schools." Ga. Code Ann. § 20-2-2065.


Yes. Ga. Code Ann. § 20-2-2065(b)(5) (subjecting charter 
schools to "all federal, state, and local rules, regulations, 
court orders, and statutes relating to [. . .] conflicting 
interest transactions").


Yes. The charter systems are required to submit annual 
reports to the authorizers, parents of students, and the 
Department of Education that include "unaudited 
financial statements for the fiscal year ending on June 
30, provided that audited statements will be forwarded 
to the local board and state board upon completion". 
Ga. Code Ann. § 20-2-2067.1(c)(3); see also  § 20-2-
2065(b)(7).
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GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Hawaii


Yes. Haw. Rev. Stat. § 302D-3 ("the [state public charter 
school] commission shall be subject to chapter 92 ['Public 
Agency Meetings and Records']").


Yes. Haw. Rev. Stat. § 302D-3 ("the [state public charter 
school] commission shall be subject to chapter 92 ['Public 
Agency Meetings and Records']"); § 302D-12(H). 


Yes, Haw. Rev. Stat. § 302D-12(i) ("All charter school 
employees and members of governing boards shall be 
subject to chapter 84 ['Standards of Conduct']"); § 302D-
25(c) ("Charter schools and their employees, the 
commission and its employees, and governing boards and 
their members shall be subject to chapter 84 ['Standards 
of Conduct']"); § 302D-8 ("No employee, trustee, agent, 
or representative of an authorizer may simultaneously 
serve as an employee, trustee, agent, representative, 
vendor, or contractor of a public charter school 
authorized by that authorizer."); § 302D-12(a); § 302D-
3(d)(2) ('"Each nominee [to the state public charter school 
commission] shall demonstrate integrity, civic virtue, and 
high ethical standards and be willing to hold fellow 
commission members to the same").


Yes. Haw. Rev. Stat. § 302D-32 ("Each charter school 
shall annually complete an independent financial audit 
that complies with the requirements of its authorizer 
and the department; provided that the authorizer shall 
have the discretion to allow a financial review in lieu of 
an independent financial audit."). 


Idaho


Yes. Idaho Code Ann. § 33-5204(2)(e) ("A public charter 
school and the board of directors of a public charter school 
are subject to the provisions of: [. . .] Chapter 1, title 74, 
Idaho Code, on disclosure of public records).


Yes. Idaho Code Ann. § 33-5204(2)(d) ("A public charter 
school and the board of directors of a public charter school 
are subject to the provisions of: [. . .] Chapter 2, title 74, 
Idaho Code, on open public meetings). 


Yes. Idaho Code Ann. § 33-5204(2)(a)-(c) ("A public 
charter school and the board of directors of a public 
charter school are subject to [. . .] bribery and corrupt 
influence [provisions]; prohibitions against contracts with 
officers; [. . .] ethics in government [provisions]"); § 33-
5204A(1) ("Every person who serves in a public charter 
school, [. . .], must comply with the professional codes 
and standards approved by the state board of education, 
including standards for ethics or conduct"); § 33-5204A(2) 
("Every employee of a public charter school and every 
member of the board of directors [ . . .] shall comply with 
the standards of ethics or conduct applicable to public 
officials [except section 74-705]"). There are additional 
ethics provisions specific to charter schools. See § 33-
5204(6), (7); § 33-5204A(2).


Yes. Idaho Code Ann. § 33-5206(7) ("Each public charter 
school shall annually submit the audit of the fiscal 
operations as required"); § 33-5205(3)(l); § 33-5210 
("Each public charter school shall comply with the 
financial reporting requirements [. . .] in the same 
manner as those requirements are imposed upon 
school districts.").
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GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Illinois


Yes. 105 Ill. Comp. Stat. 5/27A-5(c) ("The governing body 
of a charter school shall be subject to the Freedom of 
Information Act . . . ").


Yes. 105 Ill. Comp. Stat. 5/27A-5(c) ("The governing body of a 
charter school shall be subject to [. . .] the Open Meetings 
Act.").


Yes, in part. The State Charter School Commission is 
Subject to the State Officials and Employees Ethics Act. 
105 Ill. Comp. Stat. 5/27A-7.5. All authorizers must 
"review the governance model proposed by the applicant 
to ensure that there are no conflicts of interest." 5/27A-
10.5.(b). Charter schools are otherwise likely exempt 
from any applicable ethics law. 5/27A-5(g) ("A charter 
school is exempt from all other State laws and regulations 
in this Code governing public schools and local school 
board policies").


Yes. 105 Ill. Comp. Stat. 5/27A-5(f) (" An audit of each 
charter school's finances shall be conducted annually by 
an outside, independent contractor retained by the 
charter school. To ensure financial accountability for the 
use of public funds, on or before December 1 of every 
year of operation, each charter school shall submit to its 
authorizer and the State Board a copy of its audit and a 
copy of the Form 990 the charter school filed that year 
with the federal Internal Revenue Service. In addition, if 
deemed necessary for proper financial oversight of the 
charter school, an authorizer may require quarterly 
financial statements from each charter school.").


Indiana


Yes. Under the Access to Public Records law, the definition 
of  a "public agency" subject to the law includes any 
entities subject to audits by the State Board of Accounts. 
Ind. Code Ann. § 5-14-3-2 (q)(3)(B).  Charter schools are 
subject to audits by the State Board of Accounts. Ind. Code 
Ann. § 20-24-8-5(1). 


Yes. Under the Public Meetings Law, any agency that is 
subject to government audit is subject to the Public Meetings 
Law. Ind. Code Ann. § 5-14-1.5-2(a)(3)(B). Charter schools are 
subject to audits by the State Board of Accounts. Ind. Code 
Ann. § 20-24-8-5(1). 


Unclear. But if a proposed charter school intends to 
contract with an EMO, it must provide "a disclosure 
statement to explain any existing or potential conflicts of 
interest between the organizer and the proposed 
education service provider or any affiliated business 
entities." Ind. Code § 20-24-3-2.5.


Yes. Ind. Code § 20-24-8-5(1) ("IC 5-11-1-9 (required 
audits by the state board of accounts)"); § 20-24-7-8 
("An authorizer may request and receive financial 
reports concerning a charter school from the organizer 
at any time").


Iowa


Yes, at least in part. A charter school's financial audits, 
Iowa Code § 256F.4(2)(f), the records of the advisory 
council, § 256F.4(2)(j), and the annual reports from 
charter schools to the school board, advisory council, and 
state board, § 256F.10(1), are all open to public 
inspection. 


Yes, in part. Meetings of a charter school's advisory council 
are subject to the open meetings law. Iowa Code § 
256F.4(2)(j). However, charter schools are otherwise exempt 
from all laws applicable to a school, so it is unclear whether 
meetings of, for example, the school board of directors of 
the charter school (which appoints the school's advisory 
council) would be subject to the open meetings law. See § 
256F.4(2); see also § 256F.2(1) (defining advisory council).


Likely not, as state ethics laws are not listed as an 
enumerated exception to the provision that "a charter 
school . . . is exempt from all statutes and rules applicable 
to a school, a school board, or a school district." Iowa 
Code § 256F.4(2).


Yes, Iowa Code § 256F.4(2)(f) ("The charter school shall . 
. . be subject to the same financial audits, audit 
procedures, and audit requirements as a school district. 
. . The department, the auditor of state, or the 
legislative services agency may conduct financial, 
program, or compliance audits."). 
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GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Kansas


Yes, absent a waiver. See Kan. Stat. Ann.  § 72-1906(h) 
("the board of education may grant waiver of school 
district policy and may make application . . . to the state 
board of education for waiver of state board rules and 
regulations" only for reasons that are "meritorious and 
legitimately related to the successful operation of the 
charter school"); see also § 45-217(f)(1) (defining "public 
agency" under the Open Records Act, § 45-215 et seq. , as 
the "state or any political or taxing subdivision of the state 
or any office, agency or instrumentality thereof, or any 
other entity receiving or expending and supported in 
whole or in part by the public funds appropriated by the 
state or by public funds of any political or taxing 
subdivision of the state").


Yes, absent a waiver. See Kan. Stat. Ann.  § 72-1906(h) ("the 
board of education may grant waiver of school district policy 
and may make application . . . to the state board of 
education for waiver of state board rules and regulations" 
only for reasons that are "meritorious and legitimately 
related to the successful operation of the charter school"); 
see also Open Meetings Act, § 75–4317 et seq. ; Unger v. 
Horn, 732 P.2d 1275 (Kan. 1987) (school board members 
could be recalled for violating the Kansas Open Meetings 
Act).


Yes, absent a waiver. See  Kan. Stat. Ann.  § 72-1906(h) 
("the board of education may grant waiver of school 
district policy and may make application . . . to the state 
board of education for waiver of state board rules and 
regulations" only for reasons that are "meritorious and 
legitimately related to the successful operation of the 
charter school"); § 75-4301a(f) (defining "governmental 
subdivision" within provisions of the conflict of interest 
law for public officers and employees as inclusive of 
school districts and "other governmental subdivision[s] of 
the state having authority to receive or hold public 
moneys or funds").


Yes. Kan. Stat. Ann. § 72-1906(c)(9) ("the charter must 
contain the . . . manner in which annual financial and 
program audits will be conducted").


Kentucky THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Louisiana


Yes. La. Rev. Stat. Ann. § 17:3996(B)(10) (expressly 
subjecting charter schools and charter school officers and 
employees to the public records act, § 44:1 et seq. ). 


Yes. La. Rev. Stat. Ann. § 17:3996(B)(9) (expressly subjecting 
charter schools and charter school officers and employees to 
the open meetings act, § 42:11 et seq .).


Yes. La. Rev. Stat. Ann. § 17:3996(B)(20) (expressly 
subjecting charter schools and charter school officers and 
employees to the Code of Governmental Ethics, § 
42:1101 et seq. , "with the exception of [§] 42:1119 
[nepotism] as it applies to any person employed by a 
charter school prior to August 15, 2003.").


Yes. A proposed charter must include "a financial and 
accounting plan sufficient to permit a governmental 
audit." La. Rev. Stat. Ann. § 17:3391(B)(5); see also  § 
17:3996(F) ("a charter school established and operated 
in accordance with the provisions of this Chapter shall 
be subject to appropriate financial audits in accordance 
with R.S. 24:513 et seq."); § 17:3996(H) ("The State 
Board of Elementary and Secondary Education shall 
adopt rules and regulations for prescribing forms and 
practices for budgeting, accounting, and financial 
reporting, both interim and annual, for Type 2 and Type 
5 charter schools.").
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GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Maine


Yes. Me. Rev. Stat. 20-A, § 2412(5)(c) ("Governing boards 
are subject to and must comply with . . . Title 1, chapter 13 
['Public Records and Proceedings']"); § 2412(5)(I)(2)(c) ("a 
public charter school may not apply to the commissioner 
for a waiver of . . . conflict of interest and public records 
and proceedings requirements"); § 2412-A(5) ("A public 
charter school shall keep financial records and accounts 
for 7 years after the end of the fiscal year and shall make 
them available to the external auditor and any other 
person upon request").


Yes. Me. Rev. Stat. tit. 20-A, § 2412(5)(c) ("Governing boards 
are subject to and must comply with . . . Title 1, chapter 13 
['Public Records and Proceedings']"); § 2412(5)(I)(2)(c) ("a 
public charter school may not apply to the commissioner for 
a waiver of . . . conflict of interest and public records and 
proceedings requirements").


Yes. Me. Rev. Stat. tit. 20-A, § 2412(5)(c) ("Governing 
boards are subject to and must comply with sections 1002 
['prohibited appointments and employment'] and 1004 
['Conflict of interest; contracts'] in the same manner as 
school boards"); § 2412(5)(I)(2)(c) ("a public charter 
school may not apply to the commissioner for a waiver of 
. . . conflict of interest and public records and proceedings 
requirements"); § 2405(6) ("An employee, trustee, agent 
or representative of an authorizer may not 
simultaneously serve as an employee, trustee, agent, 
representative, vendor or contractor of a public charter 
school of that authorizer."); § 2405(7) ("A public charter 
school may not be required to purchase services from its 
authorizer as a condition of charter approval or of 
executing a charter contract").


Yes. Me. Rev. Stat. tit. 20-A, § 2412-A(1) ("A public 
charter school shall adhere to generally accepted 
accounting principles and shall annually engage an 
external auditor to do an independent audit of the 
public charter school's finances. The public charter 
school shall submit the audit to its authorizer and to the 
department."); § 2412-A(5) ("A public charter school 
shall keep financial records and accounts for 7 years 
after the end of the fiscal year and shall make them 
available to the external auditor and any other person 
upon request").


Maryland


Yes, absent a waiver. See  Md. Code Ann., Educ. § 9-106(a) 
("a public charter school shall comply with the provisions 
of law and regulation governing other public schools"); 
but see  § 9-106(b) ("a public charter school may seek a 
waiver of the requirements . . . from: (1) A county board 
for policies that are the policies of the county board; and 
(2) The State Board for policies that are the policies of the 
State Board."); see also Gen. Prov. § 4-101(i)(4) (defining
school districts as political subdivisions within the Public 
Information Act).


Yes, absent a waiver. See  Md. Code Ann., Educ. § 9-106(a) 
("a public charter school shall comply with the provisions of 
law and regulation governing other public schools"); but see 
§ 9-106(b) ("a public charter school may seek a waiver of the 
requirements . . . from: (1) A county board for policies that 
are the policies of the county board; and (2) The State Board 
for policies that are the policies of the State Board."); see 
also Gen. Prov. § 3-101 (defining public body under the 
Open Meetings Act as "an entity that (i) consists of at least 
two individuals; (ii) is created by: 1. the Maryland 
Constitution; 2. a State statue; 3. a county or municipal 
charter; 4. a memorandum of understanding or a master 
agreement to which a majority of the county boards of 
education and the State Department of Education are 
signatories").


Yes, absent a waiver. See  Md. Code Ann., Educ. § 9-
106(a) ("a public charter school shall comply with the 
provisions of law and regulation governing other public 
schools"); but see § 9-106(b) (" a public charter school 
may seek a waiver of the requirements . . . from: (1) A 
county board for policies that are the policies of the 
county board; and (2) The State Board for policies that are 
the policies of the State Board."); see also Md. Code Ann., 
Gen. Provs., § 5-818, et seq.  (public ethics law for local 
boards of education).


Yes. Md. Code Ann., Educ. § 9-106(d)(1) ("A waiver may 
not be granted from provisions of law or regulation 
relating to: Audit requirements"); see also § 5-109 
("each county board shall provide for an annual audit of 
its financial transactions and accounts"). Authorizers 
must also develop guidelines and procedures regarding 
the financial audits of charter schools. § 9-110(a)(2)(iv).
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GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Massachusetts


Yes. See  Mass. Gen. Laws ch. 71, § 89(s); ("A charter 
school shall operate in accordance with . . .  the provisions 
of law regulating other public schools"); Mass. Pub. 
Records Div., SPR16/491 (July 2016) (ordering over 200 
(non-charter) public schools to comply with a request 
made under the Public Records Law).


Likely yes. See  Mass. Gen. Laws ch. 71, § 89(s); ("A charter 
school shall operate in accordance with . . . the provisions of 
law regulating other public schools"); Mass. Gen. Laws ch. 
30A, § 18 (defining a public body subjected to the Open 
Meetings law as "a multiple-member board, commission, 
committee or subcommittee within the executive or 
legislative branch or within any county, district, city, region 
or town, however created, elected, appointed or otherwise 
constituted, established to serve a public purpose.").


Yes. Mass. Gen. Laws  ch. 71, § 89(u) (mandating that 
"members of boards of trustees of charter schools 
operating under the this section shall file a disclosure 
annually with the state ethics commission" and defining 
charter schools as state agencies for purposes of Chapter 
268A, "Conduct of Public Officials and Employees").


Yes. Mass. Gen. Laws  ch. 71, § 89(jj) (" Each charter 
school shall submit an annual report . . . to the board, 
the local school committee, each parent or guardian of 
its enrolled students and each parent or guardian 
contemplating enrollment in that charter school. The 
annual report shall be in such form as may be 
prescribed by the board and shall include, but not be 
limited to . . .  a financial statement setting forth by 
appropriate categories the revenue and expenditures 
for the year just ended and a balance sheet setting forth 
the charter school's assets, liabilities and fund balances 
or equities").


Michigan


Yes. Mich. Comp. Laws § 380.503(7)(b) ("A public school 
academy shall comply with . . . the freedom of information 
act, 1976 PA 442, MCL 15.231 to 15.246."). 


Yes. Mich. Comp. Laws § 380.503(7)(a) ("A public school 
academy shall comply with . . . the open meetings act, 1976 
PA 267, MCL 15.261 to 15.275").


Yes. See Mich. Op. Att'y Gen. No. 6966 (Jan. 26, 1998) ("It 
is my opinion, therefore, that the public servant conflicts 
of interest act, 1968 PA 317, MCL 15.321 et seq. ; MSA 
4.1700(51) et seq. , applies to officers and employees of 
public school academies.").


Yes. There must be annual financial audits, Mich. Comp. 
Laws  § 380.503(6)(g), and "quarterly financial reports 
submitted to the authorizing body." § 
380.503(6)(m)(iii).


Minnesota


Yes. Minn. Stat. § 124E.03(5) ("A charter school must 
comply with chapter 13 governing government data"); see 
also  Minn. Stat. § 13.01 ("[The Minnesota Government 
Data Practices Act] establishes a presumption that 
government data are public and are accessible by the 
public for both inspection and copying").


Yes. Minn. Stat. § 124E.03(5a) (" A charter school must 
comply with chapter 13D governing open meetings").


Yes, at least in part. "No member of the board of 
directors, employee, officer, or agent of a charter school 
shall participate in selecting, awarding, or administering a 
contract if a conflict of interest exists." Minn. Stat. 
§124E.14(a). "A charter school board member, employee, 
or officer is a local official for purposes of section 471.895 
["Certain gifts by interested persons prohibited"] with 
regard to receipt of gifts." § 124E.14(c). 


Yes. Minn. Stat. § 124E.16(1) ("A charter school is 
subject to the same financial audits, audit procedures, 
and audit requirements as a district," must submit a 
audit report annually, and must include with the report 
"(1) a copy of management agreements with a charter 
management organization or an educational 
management organization and (2) service agreements 
or contracts over the lesser of $100,000 or ten percent 
of the school's most recent annual audited 
expenditures.").


Mississippi


Yes. Miss. Code Ann. § 37-28-45(6)(b) ("Charter schools 
are not exempt from . . . Chapter 61, Title 25, Mississippi 
Code of 1972, which relate to public access to public 
records.").


Yes. Miss. Code Ann. § 37-28-45(6)(a) ("Charter schools are 
not exempt from . . . Chapter 41, Title 25, Mississippi Code of 
1972, which relate to open meetings of public bodies.").


Yes, at least in part. Members, employees, and agents of 
the Mississippi Charter School Authorizer Board cannot 
simultaneously serve in any capacity in a charter school. 
Miss. Code Ann. § 37-28-7(8). A charter school must 
disclose all private funding and all foreign funding. § 37-
28-59(3).


Yes. Miss. Code Ann. § 37-28-57(2) ("A charter school 
shall have its financial records audited annually, at the 
end of each fiscal year, either by the State Auditor or by 
a certified public accountant approved by the State 
Auditor. . . The charter school shall file a copy of each 
audit report and accompanying management letter with 
the authorizer.").
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Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Missouri


Yes. "Any entity, either public or private, operating, 
administering, or otherwise managing a charter school 
shall be considered a quasi-public governmental body and 
subject to the provisions of sections 610.010 to 610.035 
['Governmental Bodies and Records']." Mo. Rev. Stat. § 
160.405(13); see also § 160.425(8) ("the [Missouri charter 
public school] commission shall conduct its business in 
accordance with chapter 610").


Yes. "Any entity, either public or private, operating, 
administering, or otherwise managing a charter school shall 
be considered a quasi-public governmental body and subject 
to the provisions of sections 610.010 to 610.035 
['Governmental Bodies and Records']." Mo. Rev. Stat. § 
160.405(13); see also § 610.020 ("Notice of Meetings"); § 
160.425(8) ("the [Missouri charter public school] commission 
shall conduct its business in accordance with chapter 610").


Yes. Governing boards of charter schools are subject to 
the conflict of interests provisions for public officials and 
employees. Mo. Rev. Stat. § 160.400(15). 


Yes. Mo. Rev. Stat. § 160.405(4)(4) ("a charter school 
shall, as provided in its charter: [...] be financially 
accountable, use practices consistent with the Missouri 
financial accounting manual, provide for an annual audit 
by a certified public accountant, publish audit reports 
and annual financial reports . . . , provided that the 
annual financial report may be published on the 
department of elementary and secondary education's 
internet website in addition to other publishing 
requirements"). 


Montana THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Nebraska THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Nevada


Likely yes. The governing body of a charter school is 
considered a public body. Nev. Rev. Stat. § 388A.320(4); 
see also § 239.005(5)(e) (defining "governmental entity" 
under the public records act to include "an institution, 
board, commission, bureau, council, department, division, 
authority or other unit of government of this State, 
including, without limitation, an agency of the Executive 
Department, or of a political subdivision of this State.").


Yes. Nev. Rev. Stat. § 388A.336(1)(e) ("A charter school shall 
. . . comply with the provisions of chapter 241 of NRS 
['meetings of state and local agencies'].").


Yes. Charter School applications must include a code of 
ethics for members and employees of the governing 
body, prepared with guidance from the Nevada 
Commission on Ethics. Nev. Rev. Stat. § 388A.246. The 
Department must also consult with the State Public 
Charter School authority, other authorizers, and 
governing bodies to develop ethics requirements for 
governing bodies. § 388A.105(8)(b). There are some 
ethics provisions within the Charter Schools Act: 
prohibitions on certain arrangements between charter 
schools and EMOs, see  Nev. Rev. Stat. § 388A.393, and 
prohibitions against school district trustees or employees 
from accepting gifts from charter school application 
committees, governing bodies, or officers and employees. 
§ 388A.408. Further, since a governing board is a public 
body,  § 388A.320(4), it likely is subject to the Ethics in 
Government Law, § 281a.010 et seq.


Yes. Nev. Rev. Stat. § 388A.345 (requiring charter 
schools to submit annual budget reports to their 
sponsor and the state); § 388A.105(8)(b) ("The 
Department shall adopt regulations that prescribe . . . 
requirements for the annual independent audits of 
charter schools").
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Are charter schools subject to ethics in government 
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Are charter schools subject to financial accountability 
and oversight provisions? 


New Hampshire


Yes. The definition of "Public Body" under the "Access to 
Governmental Records and Meetings" Act includes 
chartered public schools. N.H. Rev. Stat. Ann. § 91-A:1-
a(VI)(d).


Yes. "The meetings and proceedings of the board of trustees 
shall be held in public session pursuant to RSA 91-A:2 [the 
Open Meetings law], except for those meetings or 
proceedings designated as nonpublic sessions as defined in 
[the open meetings law]." N.H. Rev. Stat. Ann. § 194-B:5(VI); 
see also § 91-A:1-a(VI)(d) (defining "Public Body" under the 
"Access to Governmental Records and Meetings" Act to 
include chartered public schools).


Yes, in part. "Any member of a chartered public school 
board of trustees who also serves as an employee, agent, 
or board member of any for-profit entity with whom the 
chartered public school contracts for goods or services 
shall make public disclosure of such fact and shall recuse 
oneself from any business the chartered public school 
may have with the for-profit entity." N.H. Rev. Stat. Ann. § 
194-B:5(VII). However, "except as otherwise provided in
law, chartered public schools shall be fully exempt from 
state laws and rules which otherwise apply to public or 
nonpublic schools, or local school boards or districts." § 
194-B:3(I)(a). There are no other ethics provisions in the 
New Hampshire code that specify they apply to charter 
schools. 


Yes. N.H. Rev. Stat. Ann. § 194-B:10 (requiring the 
charter school conduct an annual financial audit and 
provide the audit and financial report to the state board 
and that the department of education conducts a first 
year program audit and then a program audit at least 
every three years).


New Jersey


Likely yes, unless the commissioner waives the 
requirement. See  N.J. Stat. Ann. § 18A:36A-11(a) ("A 
charter school shall operate in accordance with its charter 
and the provisions of law and regulation which govern 
other public schools; except that . . . the commissioner 
may exempt the school from State regulations concerning 
public schools, except those pertaining to assessment, 
testing, civil rights and student health and safety"); N.J. 
Stat. Ann. § 47:1A-1.1 (defining public agency under the 
Public Records Act broadly).


Yes. N.J. Stat. Ann. § 18A:36A-6 ("The board of trustees of a 
charter school shall comply with the provisions of the 'Open 
Public Meetings Act'").


Yes. "The provisions of the “School Ethics Act,” [N.J. Stat. 
An.. § 18A:12-21 et seq.] shall apply to an administrator 
and a member of the board of trustees of a charter 
school." N.J. Stat. Ann. § 18A:12-23.1. 


Yes. N.J. Stat. Ann. § 18A:36A-5(i) ("The application for a 
charter school shall include the following information: 
[…] The financial plan for the charter school and the 
provisions which will be made for auditing the school 
pursuant to the provisions of N.J.S. 18A:23-1 ['School 
Audits: Audit when and how made'].").


New Mexico


Yes. See  N.M. Stat. Ann. § 22-8B-5 ("A charter school shall 
be a public school"); N.M. Stat. Ann. § 14-2-6 (defining 
school districts as public bodies in the Inspection of Public 
Records Act). 


Likely yes. See  N.M. Stat. Ann. § 10-15-1 ("All meetings . . . 
of any board, commission, administrative adjudicatory body 
or other policymaking body of any state agency or any 
agency or authority of any county, municipality, district or 
political subdivision . . . are declared to be public meetings 
open to the public at all times").


Yes, governing bodies of charter schools are subject to a 
conflicts of interest law. N.M Stat. Ann. § 22-8B-5.2 
("Governing body conflicts of interest"). There is a 
prohibition against nepotism, although it may be waived. 
§ 22-8B-10(B).


Yes. N.M. Stat. Ann. § 22-8B-4(C)(1) (subjecting a 
charter school to the Audit Act); § 22-8B-8(F) (requiring 
annual audit of the financial and administrative 
operations of the charter school).
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GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


New York


Yes. N.Y. Educ. Law § 2854(1)(e) ("A charter school shall be 
subject to the provisions of articles six and seven of the 
public officers law."); N.Y. Pub. Off. Law §§ 84 to 90 
(Article 6, Freedom of Information Law).


Yes. N.Y. Educ. Law § 2854(1)(e) ("A charter school shall be 
subject to the provisions of articles six and seven of the 
public officers law."); N.Y.Pub. Off. Law §§ 101 to 111 (Article 
7, Open Meetings Law).


Yes. N.Y. Educ. Law § 2854(1)(f) (subjecting charter 
schools to most provisions of the 'Conflicts of Interest of 
Municipal Officers and Employees' law, "to the same 
extent such sections apply to school districts."). 
Additionally, applications for charter schools must include 
"a code of ethics for the charter school, setting forth for 
the guidance of its trustees, officers and employees the 
standards of conduct expected of them including 
standards with respect to disclosure of conflicts of 
interest regarding any matter brought before the board 
of trustees." N.Y. Educ. Law § 2851.


Yes. N.Y. Educ. Law § 2854(1)(c) ("Independent fiscal 
audits shall be required at least once annually.").


North Carolina


Yes. N.C. Gen. Stat. § 115C-218.25 ("The charter school 
and board of directors of the private nonprofit corporation 
that operates the charter school are subject to the Public 
Records Act, Chapter 132 of the General Statutes, and the 
Open Meetings Law, Article 33C of Chapter 143 of the 
General Statutes").


Yes. N.C. Gen. Stat. § 115C-218.25 ("The charter school and 
board of directors of the private nonprofit corporation that 
operates the charter school are subject to the Public Records 
Act, Chapter 132 of the General Statutes, and the Open 
Meetings Law, Article 33C of Chapter 143 of the General 
Statutes").


Yes. N.C. Gen. Stat. § 115C-218.15(b) ("The board of 
directors of the charter schools shall adopt a conflict of 
interest and anti-nepotism policy that includes, at a 
minimum, the following: (1) The requirements of Chapter 
55A of the General Statutes related to conflicts of 
interest.").


Yes. N.C. Gen. Stat. § 115C-218.30(a) ("The school is 
subject to the financial audits, the audit procedures, 
and the audit requirements adopted by the State Board 
of Education for charter schools"); §115C-218.30(c) 
("The school shall report at least annually to the State 
Board of Education the information required by the 
State Board.").


North Dakota THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Ohio


Yes. Ohio Rev. Code Ann. § 3314.03(A)(11)(d) (requiring 
that a charter school is in compliance with § 149.43, the 
public records policy).


Yes. Ohio Rev. Code Ann. § 3314.03(A)(11)(d) (requiring a 
charter school to be in compliance with § 121.22, the open 
meetings act).


Yes. The school must comply with the Ethics Law for 
Public Officers. Ohio Rev. Code Ann. § 3314.03(A)(11)(e); 
see also Ohio Op. Ethics Comm'n No. 2010-01 (Apr. 22, 
2010); Ohio Op. Ethics Comm'n No. 2003-01 (Oct. 17, 
2003).


Yes. Ohio Rev. Code Ann. § 3314.042 (" The governing 
authority of each community school shall comply with 
the standards for financial reporting adopted under 
division (B)(2) of section 3301.07 of the Revised Code"); 
§ 3314.03(A)(8) ("The contract shall require financial 
records of the school to be maintained in the same 
manner as are financial records of school districts"); see 
also  § 3314.025 ("Each sponsor of a community school 
shall submit . . .  a report to the department of 
education . . . describing the amount and type of 
expenditures made to provide monitoring, oversight, 
and technical assistance to the community schools it 
sponsors").
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GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Oklahoma


Yes. Okla. Stat. tit. 70, § 3-136(A)(16) ("A charter school 
shall comply with the Oklahoma Open Meeting Act and 
the Oklahoma Open Records Act."). 


Yes. Okla. Stat. tit. 70, § 3-136(A)(16) ("A charter school shall 
comply with the Oklahoma Open Meeting Act and the 
Oklahoma Open Records Act."). 


Yes. Okla. Stat. tit. 70, § 3-136(A)(17) (" The governing 
body of a charter school shall be subject to the same 
conflict of interest requirements as a member of a local 
school board").


Yes. Okla. Stat. tit. 70, § 3-136(A)(6) ("A charter school, 
to the extent possible, shall be subject to the same 
reporting requirements, financial audits, audit 
procedures, and audit requirements as a school district. 
The State Department of Education or State Auditor and 
Inspector may conduct financial, program, or 
compliance audits. A charter school shall use the 
Oklahoma Cost Accounting System to report financial 
transactions to the sponsoring school district"); id. at 
(18) ("No later than September 1 each year, the 
governing board of each charter school formed 
pursuant to the Oklahoma Charter Schools Act shall 
prepare a statement of actual income and expenditures 
for the charter school for the fiscal year that ended on 
the preceding June 30."). 


Oregon
Yes. Or. Rev. Stat. § 338.115(1)(c) (subjecting charter 
schools to §§ 192.410 to 192.505, the public records law).


Yes. OR. Rev. Stat. § 338.115(1)(d) (subjecting charter 
schools to §§ 192.610 to 192.690, the public meetings law).


Yes. Or. Rev. Stat. § 338.115(1)(v) (subjecting charter 
schools to "statutes and rules that apply to a special 
government body, as defined in ORS 174.117, or a public 
body, as defined in ORS 174.109"); § 244.020(15) 
(defining "public official" in the Government Ethics 
chapter in the Public Officers and Employees code as "any 
person who, when an alleged violation of this chapter 
occurs, is serving the State of Oregon or any of its political 
subdivisions or any other public body as defined in ORS 
174.109  as an elected official, appointed official, 
employee or agent") (emphasis added). 


Yes. OR. Rev. Stat. § 338.095(3) ("the public charter 
school shall have an annual audit of the accounts of the 
public charter school prepared in accordance with the 
Municipal Audit Law); § 338.115(1)(f).


Pennsylvania


Yes. Zager v. Chester Cmty. Charter Sch ., 934 A.2d 1227 
(Pa. 2007) (holding that charter schools are agencies 
within the Right to Know act); see also  24 Pa. Cons. Stat. § 
17-1721-A(e)  ("Documents of the appeal board shall be 
subject to the act of June 21, 1957 (P.L. 390, No. 212), 
referred to as the Right-to-Know Law.").


Yes. 24 Pa. Cons. Stat. § 17-1716-A(c) ("The board of trustees 
[of a charter school] shall comply with the act of July 3, 1986 
(P.L. 388, No. 84), known as the 'Sunshine Act.'"); see also  § 
17-1721-A(e) ("Meetings of the appeal board shall be 
conducted under the act of July 3, 1986 (P.L. 388, No. 84), 
known as the “Sunshine Act.”).


Yes, at least in part. 24 Pa. Cons. Stat. § 17-1715-A(12) 
("A person who serves as an administrator for a charter 
school shall not receive compensation from another 
charter school or from a company that provides 
management or other services to another charter 
school."). 


Yes. 24 Pa. Cons. Stat. § 17-1719-A(9) ("An application 
to establish a charter school shall include all of the 
following information: [. . .] (9) the financial plan for the 
charter school and the provisions which will be made 
for auditing the school under section 437 ["The 
accounts of the school treasurer shall be audited 
annually"].)


16 NEA Office of General Counsel 
Last Updated 12.13.2016







GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Rhode Island


Yes. R.I. Gen. Laws § 38-2-2(1) (including schools within 
the definition of "public body" under the Access to Public 
Records act); § 16-77-3.1(b) ("a charter school shall be 
deemed to be a public school acting under state law and 
subject to the Age Discrimination Act of 1975, [...], title VI 
of the Civil Rights Act of 1964, [...], title IX of the 
educational amendments of 1972, [...], § 794 of title 29, 
and part B of the Individuals With Disabilities Education 
Act, [...]."); see also § 16-77.2-6 ("The board of regents 
may grant. . .  variances of specific chapters and sections 
of this title [title 16]") (emphasis added); § 16-77.3-6 
(same); § 16-77.4-6 (same).


Yes. R.I. Gen. Laws § 16-77-6.1(e) ("The governing body of a 
charter public school shall be subject to the Open Meetings 
Law, chapter 46 of title 42").


Yes. R.I. Gen. Laws § 16-77.2-7(19)-(20) (prohibiting the 
waiver of "Section 16-38-6 (commercial activities 
prohibited)" and "Section 16-38-9 (misconduct of school 
officers)"); § 16-77.3-7(19)-(20); § 16-77.4-7(17)-(18).


Yes. R.I. Gen. Laws § 16-77.3-1(f) (" All charter public 
schools shall adhere to financial record keeping, 
reporting, auditing requirements, and procedures as 
required by the Rhode Island department of education 
and in accordance with federal and state laws and 
regulations"); see also § 16-77.2-8(a) (requiring the 
submission of quarterly certifications of budget); § 16-
77.3-8(a) (same); § 16-77.4-8(a) (same).


South Carolina


Yes. S.C. Code Ann. § 59-40-50(B)(10) ("A charter school 
must . . . be subject to the Freedom of Information Act, 
including the charter school and its governing body); § 59-
40-230(E)(11) ("The South Carolina Public Charter School
District Board of Trustees shall . . . be subject to the 
Freedom of Information Act").


No. However, "a board of directors of a charter school shall 
notify its sponsor of any regular meeting of the board at least 
forty-eight hours prior to the date on which it is to occur." 
S.C. Code Ann. § 59-40-50(B)(10). 


Yes. S.C. Code Ann. § 59-40-50(B)(11) ("A charter school 
must . . . be subject to the ethics and government 
accountability requirements for public members and 
public employees as contained in Chapter 13, Title 8. For 
purposes of this subsection, employees of the charter 
school board are considered public employees. The 
charter contract in accordance with Section 59-40-60(B) 
must contain a statement of assurance of ethical 
compliance on behalf of the school."); § 59-40-75 ("A 
member of the South Carolina Public Charter School 
District or of the governing board of the charter school 
who is guilty of malfeasance, misfeasance, incompetency, 
absenteeism, conflicts of interest, misconduct, persistent 
neglect of duty in office, or incapacity may be removed 
from office by the Governor.").


Yes. S.C. Code Ann. § 59-40-50(b)(3) ("A charter school 
must . . . adhere to the same financial audits, audit 
procedures, and audit requirements as are applied to 
public schools"); § 59-40-230(E)(10) ("The South 
Carolina Public Charter School District Board of Trustees 
shall . . . procure an outside annual certified financial 
audit on funds and submit to the State Department of 
Education as required by the State Department of 
Education.") 


South Dakota THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
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GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Tennessee


Yes. Tenn. Code Ann. § 49-13-140 ("All records of a public 
charter school shall be open for personal inspection and 
duplication by any citizen of this state to the same extent 
that records of public schools operated by an LEA are 
open."); see also § 49-13-105(b)(3) ("Neither the 
chartering authority nor the commissioner shall waive 
regulatory or statutory requirements related to . . . 
[f]ederal and state public records").


Yes. Tenn. Code Ann. § 49-13-138(a) ("Each charter school 
shall comply with the requirements of title 8, chapter 44, 
part 1, concerning open meetings."); § 49-13-111(h) ("The 
meetings of the governing body of a public charter school 
shall be deemed public business and must be held in 
compliance with title 8, chapter 44, part 1"); see also  § 49-13-
105(b)(11) ("Neither the chartering authority nor the 
commissioner shall waive regulatory or statutory 
requirements related to . . ppen meetings").


Yes. Tenn. Code Ann. § 49-13-111(g) ("With regard to 
conflicts of interest, the governing body of a public 
charter school shall be subject to §§ 12-4-101 ["No direct 
interests by officials; public acknowledgement of indirect 
interests"] and 12-4-102 ["Direct or unlawful indirect 
interests; penalties"]"); see also § 49-13-107(c) ("A 
charter school application and any renewal application . . . 
shall include a disclosure of all donations of private 
funding"); § 49-13-111(e) ("All contracts for goods in 
excess of ten thousand dollars ($10,000) shall be bid and 
must be approved by the governing body of each public 
charter school.").


Yes. Tenn. Code Ann. § 49-13-111(j) ("A public charter 
school is subject to state audit procedures and audit 
requirements"); § 49-13-111(m) ("The charter school 
shall prepare and publish an annual financial report that 
encompasses all funds"); § 49-13-127(b)(1) ("The 
governing body of the charter school shall cause an 
annual audit to be made of the accounts and records, 
including internal school activity and cafeteria funds, of 
their school").


Texas


Yes, in part. Open Enrollment charter schools are subject 
to the Freedom of Information law and the Open Meetings 
law. Tex. Educ. Code Ann. § 12.1051. Campus program 
charters are "governmental bodies for purposes of 
Chapter 551 and 552," the Open Meetings and Public 
Information laws. Tex. Educ. Code Ann. § 12.057. 
However, Home-Rule charter schools are "subject to 
federal and state laws and rules governing school districts, 
except that a home-rule school district is subject to . . . this 
code only to the extent that the applicability to a home-
rule school district of a provision of this code is specifically 
provided." Tex. Educ. Code Ann. § 12.012. The code does 
not explicitly provide that Home-Rule charters are subject 
to the public information and open meetings laws.


Yes, in part. Open Enrollment charter schools are subject to 
the Freedom of Information law and the Open Meetings law. 
Tex. Educ. Code Ann. § 12.1051. Campus program charters 
are "governmental bodies for purposes of Chapter 551 and 
552," the Open Meetings and Public Information laws. Tex. 
Educ. Code Ann. § 12.057. However, home-Rule charter 
schools are "subject to federal and state laws and rules 
governing school districts, except that a home-rule school 
district is subject to . . . this code only to the extent that the 
applicability to a home-rule school district of a provision of 
this code is specifically provided." Tex. Educ. Code Ann. § 
12.012. The code does not explicitly provide that Home-Rule 
charters are subject to the public information and open 
meetings laws.


Yes. Tex. Educ. Code Ann. § 12.1054 ("(a) A member of 
the governing body of a charter holder, a member of the 
governing body of an open-enrollment charter school, or 
an officer of an open-enrollment charter school is 
considered to be a local public official for purposes of 
Chapter 171, Local Government Code"). Chapter 171 
governs conflicts of interest. Tex. Gov't Code Ann. §§ 
171.001 to 171.010. Nepotism laws also apply to open-
enrollment charter schools. § 12.1055. 


Yes. All charters must "describe the manner in which an 
annual audit of the financial and programmatic 
operations of the program is to be conducted." Tex. 
Educ. Code Ann. § 12.111 (regarding open-enrollment 
charter schools); § 12.016 (regarding home-rule school 
district charters); § 12.059 (regarding campus program 
charters). The commissioner may also audit open-
enrollment charter schools, charter holders, and 
management companies. §12.1163. Open-enrollment 
charters are required to submit an annual report on 
"the amount of annual compensation the open-
enrollment charter school pays to each officer and 
member of the governing body." Tex. Educ. Code Ann. § 
12.119.


Utah


Yes. Utah Code Ann. § 53A-1a-511(6)(b) ("Each charter 
school shall be subject to . . . Title 63G, Chapter 2, 
Government Records Access and Management Act.").


Yes. Utah Code Ann. § 53A-1a-511(6)(a) ("Each charter 
school shall be subject to: Title 52, Chapter 4, Open and 
Public Meetings Act").


Yes, at least in part. Utah Code Ann. § 53A-1a-518 
(prohibiting the employment of the relative of a charter 
school officer at the charter school and prohibiting a 
charter school officer or the relative of a charter school 
officer from having a financial interest in a charter school 
contract).


Yes. Utah Code Ann. § 53A-1a-507(4) ("A charter school 
shall make the same annual reports required of other 
public schools under this title, including an annual 
financial audit report. . . A charter school shall file its 
annual financial audit report with the Office of the State 
Auditor within six months of the end of the fiscal 
year.").


Vermont THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


18 NEA Office of General Counsel 
Last Updated 12.13.2016







GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Virginia


Yes, at least in part. Va. Code Ann. § 22.1-212.6:1(D) 
("Management committees of public charter schools are 
subject to and shall comply with the Virginia Freedom of 
Information Act").


Yes, at least in part. Va. Code Ann. § 22.1-212.6:1(D) 
("Management committees of public charter schools are 
subject to and shall comply with the Virginia Freedom of 
Information Act"); § 2.2-3700(A)-(B) (Freedom of Information 
Act governs access to public records and entry to meetings of 
public bodies).


Yes, at least in part. The charter school and its governing 
body, administrators, and other personnel have a 
continuing duty to disclose financial conflicts of interest. 
Va. Code Ann. § 22.1-212.8(33).


Yes. Va. Code Ann. § 22.1-212.8(B)(26) ("The public 
charter school application shall be a proposed 
agreement and shall include: A description of the public 
charter school's financial plan and policies, including 
financial controls and audit requirements.").


Washington


Yes. Wash. Rev. Code § 28A.710.040(2)(h) ("a charter 
school must . . . [c]omply with the open public meetings 
act in chapter 42.30 RCW and public records requirements 
in chapter 42.56 RCW").


Yes. Wash. Rev. Code § 28A.710.040(2)(h) ("a charter school 
must . . . [c]omply with the open public meetings act in 
chapter 42.30 RCW and public records requirements in 
chapter 42.56 RCW").


Yes, in part. Authorizers must avoid conflicts of interest, 
Wash. Rev. Code § 28A.710.140(3)(d), and charter school 
applicants who plan to "contract with a nonprofit 
education service provider for substantial educational 
services, management services, or both, [must] disclose 
and explain any existing or potential conflicts of interest 
between the charter school board and proposed service 
provider or any affiliated business entities." § 
28A.710.130(3)(c). 


Yes. Wash. Rev. Code § 28A.710.040(2)(e) ("a charter 
school must . . . [a]dhere to generally accepted 
accounting principles and be subject to financial 
examinations and audits as determined by the state 
auditor, including annual audits for legal and fiscal 
compliance").


West Virginia THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Wisconsin


Unclear. Charter schools are exempt from chapters 115 to 
120 of the Wisconsin statutes, which are the laws 
governing schools, but the public records act is in an 
earlier chapter. See  § 118.40(7)(b); § 19.21 et seq . 
Authorities subject to the state public records law include 
"a state or local office, elective official, agency, board, 
commission, committee, council, department or public 
body corporate and politic created by the constitution or 
by any law, ordinance, rule or order," Wis. Stat. § 19.32, 
and school records have been found to be subject to the 
law. State ex rel. Blum v. Board of Educ., 565 N.W.2d 140 
(Wis. 1997); Wis. Op. Att'y Gen. No. 46-83 (Oct. 4, 1983). 
Whether a school is subject to the public records act may 
depend on whether the charter school is an 
instrumentality of the district. Wis. Stat. § 118.40(7)(a) 
("[T]he school board of the school district in which a 
charter school is located shall determine whether or not 
the charter school is an instrumentality of the school 
district."). 


Unclear. Charter schools are exempt from chapters 115 to 
120 of the Wisconsin statutes, which are the laws governing 
schools, but the open meetings act is in an earlier chapter. 
See  § 118.40(7)(b); § 19.81 et seq .  Governmental bodies 
subject to the open meetings law include a "state or local 
agency, board, commission, committee, council, department 
or public body corporate and politic created by constitution, 
statute, ordinance, rule or order; a governmental or quasi-
governmental corporations," Wis. Stat. § 19.82, and school 
district meetings have been found to be subject to the law. 
See, e.g., State ex rel. Buswell v. Tomah Area Sch. Dist., 732 
N.W.2d 804 (Wis. 2007). Whether a school is subject to the 
open meetings act may depend on whether the charter 
school is an instrumentality of the district. Wis. Stat. § 
118.40(7)(a) ("[T]he school board of the school district in 
which a charter school is located shall determine whether or 
not the charter school is an instrumentality of the school 
district."). 


Unclear. It may depend on whether the charter school is 
an instrumentality of the district. Wis. Stat. § 118.40(7)(a) 
("[T] school board of the school district in which a charter 
school is located shall determine whether or not the 
charter school is an instrumentality of the school 
district.").


Yes. Wis. Stat. § 118.40(1m)(b)(11) (Requiring a petition 
for a charter school to specify "[t]he manner in which 
annual audits of the financial and programmatic 
operations of the school will be performed.").
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GOOD GOVERNMENT LAWS
State


Does the state public records act apply to charter 
schools? Does the state open meetings act apply to charter schools?


Are charter schools subject to ethics in government 
laws?


Are charter schools subject to financial accountability 
and oversight provisions? 


Wyoming


Yes. A charter school is statutorily defined as both a public 
school and a governmental entity. Wyo. Stat. Ann. § 21-3-
304(e). The public records act applies to school districts. § 
16-4-201. The minutes and records of a school district 
board of trustees meeting are specifically subject to the 
public records act. § 21-3-110.


Yes. A charter school is statutorily defined as both a public 
school and a governmental entity. Wyo. Stat. Ann. § 21-3-
304(e). School boards are subject to the state open meetings 
act. See Ward v. Bd. of Trustees of Goshen Cty. Sch. Dist. No. 
1, 865 P.2d 618 (Wyo. 1993). 


Yes. A charter school is statutorily defined as both a 
public school and a governmental entity. Wyo. Stat. Ann. 
§ 21-3-304(e). The definition of government under the 
"offenses by public officials" law, which includes conflict 
of interest provisions, includes school districts. § 6-5-
101(a)(i); see generally §§ 6-5-101 to 6-5-118.


Yes. Wyo. Stat. Ann. § 21-3-307(a)(viii) ("The charter 
school application . . . shall include . . . the manner in 
which an annual audit of the financial and 
programmatic operations of the school, including any 
services provided by the school district, is to be 
conducted").
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public employees in state law? Does the state bargaining law (if any) apply to charter school employees? Are charter school employees within the public retirement system?


Alabama


No, there is no statutory provision within the charter 
school act that explicitly states that charter employees 
are public employees.


N/A. Alabama has no public sector bargaining statute. However, the charter statute 
provides that "[a] public charter school may not interfere with laws and applicable 
rules protecting the rights of employees to organize." Ala. Code § 16-6F-9(e)(3).


Permissive in part. Conversion charter schools are within the system and 
start-up charter schools may elect to participate. Ala. Code § 16-6F-9(e)(2).


Alaska


No, although the charter school statute does state that 
"a charter school operates as a school in the local 
school district" absent certain exemptions.  Alaska 
Stat. § 14.03.255(a).


Yes. "All provisions of an existing negotiated agreement or collective bargaining 
agreement applicable to a teacher or employee of a district apply to that teacher or 
employee if employed at a charter school in that district, unless the district and the 
bargaining unit representing the teacher or employee agree to an exemption." 
Alaska Stat. § 14.03.270(b). 


Likely yes, because "a charter school operates as a school in the local school 
district." Alaska Stat. § 14.03.255(a). 


Arizona


No, there is no statutory provision within the charter 
school act that explicitly states that charter employees 
are public employees.


N/A. Arizona does not have a collective bargaining statute governing public schools. 
An NLRB ALJ ruled  that an Arizona charter school was an employer within the 
meaning of the NLRA. In re C.I. Wilson Academy, Inc.,  2002 WL 1880478 (NLRB 
A.L.J. July 31, 2002).


Yes, in part. "A charter school that is sponsored by a university, a 
community college district, a group of community college districts, the state 
board of education or the state board for charter schools is eligible to 
participate in the Arizona state retirement system." Ariz. Rev. Stat. § 15-
187(C).


Arkansas


No, there is no statutory provision within the charter 
school act that explicitly states that charter employees 
are public employees.


N/A. Arkansas has no public sector collective bargaining statute, and neither 
mandates nor prohibits teachers from collective bargaining. See Ark. Code Ann. § 
11-3-301 ("Freedom of organized labor to bargain collectively and freedom of
unorganized labor to bargain individually is declared to be the public policy of the 
state under Arkansas Constitution, Amendment 34."). 


Yes. "Employees of an open-enrollment public charter school shall be 
eligible to participate in all benefits programs available to public school 
employees." Ark. Code Ann. § 6-23-504.


California


No, there is no statutory provision within the charter 
school act that explicitly states that charter employees 
are public employees.


Yes. Cal. Educ. Code § 47611.5(a) ("Chapter 10.7 (commencing with Section 3540) 
of Division 4 of Title 1 of the Government Code shall apply to charter schools."). 
Chapter 10.7 of Division 4 of Title 1 of the Government Code is titled "Meeting and 
Negotiating in Public Employment." Cal. Gov't Code §§ 3540 to 3549.3.


Permissive. A charter school can choose to make the State Teachers' 
Retirement Plan available. Cal. Educ. Code § 47611.


Colorado


No, there is no statutory provision within the charter 
school act that explicitly states that charter employees 
are public employees.


N/A. There is no public sector collective bargaining statute in Colorado, but 
Littleton Educ. Ass'n v. Arapahoe County Sch. District No. 6 , 553 P.2d 793, 796-97 
(Colo. 1976) gives school boards the authority to enter into collective bargaining 
agreements with representatives of their employees provided that the agreements 
do not conflict with existing laws.


Yes. "Employees of a charter school shall be members of the public 
employees' retirement association." Colo. Rev. Stat. § 22-30.5-111(3). 
"Employees of an institute charter school shall be members of the public 
employees' retirement association. " § 22-30.5-512.
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Connecticut


No, there is no statutory provision within the charter 
school act that explicitly states that charter employees 
are public employees.


Yes. Conn. Gen. Stat. § 10-66dd(b)(4) ("The state charter school governing council 
shall act as a board of education for purposes of collective bargaining. The school 
professionals and persons holding a charter school educator permit, [...], employed 
by a local charter school shall be members of the appropriate bargaining unit for 
the local or regional school district in which the local charter school is located and 
shall be subject to the same collective bargaining agreement as the school 
professionals employed by such district."); see also  § 10-66dd(b)(3) (prohibiting the 
waiver of collective bargaining provisions). 


Yes. Conn. Gen. Stat. § 10-66dd(d) (mandating that otherwise qualified 
school professionals employed at charter schools after July 1, 2010 
participate in the state teachers' retirement system as if they were 
employed by a local or regional board of education, while it is permissive 
for those hired by a charter school prior to 2010, and that administrators 
with professional certification participate). 


Delaware


No, there is no statutory provision within the charter 
school act that explicitly states that charter employees 
are public employees. The statute provides that "a 
charter school shall be considered a public school for 
all purposes." See  Del. Code Ann. tit. 14, § 504(c).


Yes. "The board of directors of a charter school or schools shall, as to each charter 
that the board holds, have the power to: [. . .] Hire, manage, and terminate any 
school employee in accordance with the terms of its personnel policies or any 
collective bargaining agreement it negotiates with its employees." Del. Code Ann. 
tit. 14, § 504A(7). "The employees of a school converted to a charter school who 
are not employed by the charter school shall be accorded the rights available to 
them under the provisions of their collective bargaining agreement and shall, to the 
extent permissible under their collective bargaining agreement, be given 
preference in filling positions in the school district." § 507(a). "The employees of a 
school converted to charter status and who are employed by the charter school 
shall not be part of any bargaining unit which represented employees of the school 
while it was still part of the school district. Employees of charter schools shall have 
the same right to organize and bargain collectively as employees of other public 
schools." § 507(b). 


Permissive. "A charter school may choose to be covered by the state 
retirement system established by Chapter 55 of Title 29 or choose another 
retirement system in lieu of the state retirement system. If the charter 
school chooses a retirement system other than the state retirement 
system, a memorandum of understanding must be executed." Del. Code 
Ann. tit. 14, § 507(e). 


District of Columbia


No, charter schools employees are explicitly not 
considered public employees. See  D.C. Code Ann. § 38-
1802.07(c) ("Notwithstanding any other provision of 
law and except as provided in this section, an 
employee of a public charter school shall not be 
considered to be an employee of the District of 
Columbia Government for any purpose.").


No. See  D.C. Code Ann. § 38-1802.07(c) ("Notwithstanding any other provision of 
law and except as provided in this section, an employee of a public charter school 
shall not be considered to be an employee of the District of Columbia Government 
for any purpose.") .


Mostly no. Only charter school employees who previously were teaching at 
a traditional public school and elected to remain in the retirement system 
are entitled to participate.  D.C. Code § 38-1802.07.
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Florida


Yes,  for conversion charter school employees. Fla. 
Stat. § 1002.33(12)(c) ("The employees of a conversion 
charter school shall remain public employees for all 
purposes, unless such employees choose not to do 
so").


Yes, charter employees have the right to bargain collectively, but whether a charter 
school is a public or private employer is dependent on its structure. Fla. Stat. § 
1002.33(12)(b) ("Employees may collectively bargain as a separate unit or as part of 
the existing district collective bargaining unit as determined by the structure of the 
charter school."); see also  § 1002.33(12)(i) ("The charter school may be either a 
private or a public employer."). Charter schools also must follow the same 
compensation and salary schedule as the school district. Fla. Stat. § 1002.33(b)(4).


Permissive, if the charter school is a public employer. "The charter school 
may be either a private or a public employer. As a public employer, a 
charter school may participate in the Florida Retirement System upon 
application and approval as a 'covered group' [...]. If a charter school 
participates in the Florida Retirement System, the charter school employees 
shall be compulsory members of the Florida Retirement System." Fla. Stat. § 
1002.33(12)(i).


Georgia


No, there is no statutory provision in the charter 
school act that explicitly states that charter employees 
are public employees.


N/A. Georgia does not permit collective bargaining for public school teachers. Ga. 
Code Ann. § 20-2-989.10.


It seems to be permissive.  Compare  Ga. Op. Atty. Gen. U99-4 (Sept. 21, 
1999) (opining that charter school teachers may be in the retirement 
system) with  Ga. Op. Atty. Gen. 2010-5 (Oct. 7, 2010) (opining that it is 
within the discretion of the retirement board whether charter school 
teachers must be in the system).


Hawaii


Yes, but only for purposes of workers' compensation. 
Haw. Rev. Stat. § 302D-27 ("The department of human 
resources development shall administer workers' 
compensation claims for employees of charter schools, 
who shall be covered by the same self-insured 
workers' compensation system as other public 
employees").


Yes. Haw. Rev. Stat. § 302D-25(a)(1) ("Charter schools shall be exempt from . . . 
state laws in conflict with this chapter, except those regarding: (1) Collective 
bargaining under chapter 89; provided that: (A) The exclusive representatives as 
defined in chapter 89 and the governing board of the charter school may enter into 
supplemental agreements that contain cost and noncost items to facilitate 
decentralized decision-making; (B) The agreements shall be funded from the 
current allocation or other sources of revenue received by the charter school; 
provided that collective bargaining increases for employees shall be allocated by 
the department of budget and finance to the charter school's authorizer for 
distribution to the charter school; and (C) These supplemental agreements may 
differ from the master contracts negotiated with the department").


Yes. Haw. Rev. Stat. § 302D-26(b) ("The State shall afford administrative, 
support, and instructional employees in charter schools full participation in 
the State's systems for retirement, workers' compensation, unemployment 
insurance, temporary disability insurance, and health benefits in accordance 
with the qualification requirements for each.")


Idaho


Yes, for teachers. Idaho Code Ann. § 33-5206(3) 
("Certified teachers in a public charter school shall be 
considered public school teachers.").


Yes. Idaho Code Ann. § 33-5205(3)(q) ("the staff of the public charter school shall 
be considered a separate unit for purposes of collective bargaining.").


Yes. Idaho Code Ann. § 33-5205(3)(n) ("[A]ll staff members of the public 
charter school will be covered by the public employee retirement system").
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Illinois


No. Employees at a charter school are "deemed to be 
employed by a charter school unless a collective 
bargaining agreement or the charter school contract 
otherwise provides." 105 Ill. Comp. Stat. 5/27A-10(a). 
Charter schools are organized and operated as 
nonprofit corporations or other discrete nonprofit 
entities. 5/27A-5(a). There is no code provision that 
provides that charter schools are public employers.


Practically speaking, no. In Chicago Mathematics & Science Academy Charter 
School , 359 NLRB 41 (2012), the NLRB asserted its private sector jurisdiction over a 
charter school. Although that Board decision was later invalidated for its lack of a 
quorum in NLRB v. Noel Canning,  134 S.Ct. 2550 (2014), the NLRB has spoken on 
Illinois law. It has adopted the reasoning in subsequent cases in Pennsylvania and 
New York as well and a number of charter schools in Illinois have been unionized 
under the NLRA.


Yes. 40 Ill. Comp. Stat. 5/16-106(9) ("Any educational, administrative, 
professional, or other staff employed in a charter school operating in 
compliance with the Charter Schools Law who is certificated under the law 
governing the certification of teachers" is a teacher under the Teachers 
Retirement System).


Indiana


Yes, for some teachers at a conversion charter school 
who are employees of both the charter school and the 
authorizing school corporation. Ind. Code § 20-24-6-
1(b) ("Teachers in a conversion charter school may be 
employees of the charter school or of both the charter 
school and the school corporation that authorized the 
charter school, as determined by the provisions of the 
charter."). Otherwise, "individuals who work at a 
charter school are employees of the charter school or 
of an entity with which the charter school has 
contracted to provide services."  § 20-24-6-1(a). There 
is no code provision that provides that charter schools 
are public employers.


Yes. "Employees of a charter school may organize and bargain collectively under IC 
20-29." Ind. Code § 20-24-6-3(a). Teachers at a conversion charter school must 
organize as a separate unit from other school employees. Id.  Ind. Code § 20-29 
governs collective bargaining for teachers. 


Permissive. Charters schools can participate in the teachers' retirement 
fund, the public employees' retirement fund, or a private employee pension 
or retirement fund. Ind. Code § 20-24-6-7. 


Iowa


Yes, the law specifies that "employees of a charter 
school shall be considered employees of the school 
district." Iowa Code § 256F.7(3)(a).


Yes. Iowa Code § 256F.4(2)(h) ("[T]he charter school [shall] be subject to and 
comply with chapters 20 ['Public Employment Relations (Collective Bargaining)'] and 
279 ['Directors—Powers and Duties'] relating to contracts with and discharge of 
teachers and administrators.").


Likely yes, as "employees of a charter school shall be considered employees 
of the school district." Iowa Code § 256F.7(3)(a); but see § 256F.4(2) 
(exempting charter schools from all statutes and rules applicable to a 
school, school board, and school district that are not enumerated in the 
statute).
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Kansas


No, there is no statutory provision in the charter 
school act that explicitly states that charter employees 
are public employees.


Likely yes. Charter schools must seek waiver from school district policies and state 
board of education rules and regulations. Kan. Stat. Ann. § 72-1906(h). Under state 
law on teachers' contracts, "professional employees shall have the right to form, 
join or assist professional employees' organizations, to participate in professional 
negotiation with boards of education" and to refrain from participation. § 72-5414. 
A charter school operates within a school district structure but independently of 
other district schools. § 72-1903. As such, it seems that a collective bargaining 
agreement would apply to charter school employees in that district, absent a 
waiver. 


Yes. "All employees who are participating in the operation of a charter 
school and who qualify for membership in the Kansas public employees 
retirement system shall be members of the system." Kan. Stat. Ann. § 72-
1909.


Kentucky
THIS STATE DOES NOT HAVE A CHARTER SCHOOL 


LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Louisiana


Yes, for employees in Type 4 charter schools. 
Employees in Type 4 charter schools are "in all 
respects employees of the local school board entering 
into the charter." La. Rev. Stat. Ann. § 17:3997(E)(1). 


Yes. "Notwithstanding any state law, rule, or regulation to the contrary, the 
provisions of any collective bargaining agreement entered into by the local school 
board in whose jurisdiction the charter school is located shall apply to a charter 
school established and operated in accordance with the provisions of this Chapter 
and its approved charter and the school's officers and employees, except as 
otherwise provided for in the approved charter." La. Rev. Stat. Ann. § 17:3996(D). 
"The governing authority of any Type 5 charter school [a preexisting school district 
transferred to the Recovery School District pursuant to a charter between the State 
Board and a nonprofit] may bargain and enter into a collectively bargained contract 
on behalf of all or any group of its employees." § 17:3997(A)(1)(c). 


Yes, "contingent upon provisions contained in the school's approved 
charter." La. Rev. Stat. Ann. § 17:3997(A)(3)(a). Teachers in Type 4 charter 
schools are entitled to retirement benefits. La. Rev. Stat. Ann. § 
17:3997(E)(1).


Maine


No, there is no statutory provision in the charter 
school act that explicitly states that charter employees 
are public employees.


Yes. "Teachers who are employees of the public charter school have the same 
rights as other teachers in public education to organize and bargain collectively," 
but cannot be required to be members of any existing collective bargaining 
agreement. "Bargaining units at the public charter school must be separate from 
other bargaining units, such as a district bargaining unit." Me. Rev. Stat. tit. 20-A, § 
2412(6)(C).


Permissive. "A public charter school may establish a retirement plan or 
plans for employees. If a public charter school chooses to set up a plan with 
the Maine Public Employees Retirement System, the public charter school 
may establish a participating local district plan with the Maine Public 
Employees Retirement System under Title 5, chapter 425." Me. Rev. Stat. 
tit. 20-A, § 2415(3). 


Maryland


Yes. "Employees of a public charter school are public 
school employees . . . [and] are employees of a public 
school employer." Md. Code Ann., Educ. § 9-108(a).


Yes. Employees of a public charter school have the bargaining rights granted to 
teachers and other school personnel. Md. Code Ann., Educ. § 9-108(a)(3). "If a 
collective bargaining agreement . . . is already in existence in the county where a 
public charter school is located, the employee organization, public school employer, 
and the public charter school may mutually agree to negotiate amendments to the 
existing agreement to address the needs of the particular public charter school." § 9-
108(b).


Likely yes, as "employees of a public charter school are public school 
employees . . . [and] are employees of a public school employer." Md. Code 
Ann., Educ. § 9-108(a).
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Massachusetts


Yes,  for purposes of collective bargaining and tort 
liability. Mass. Gen. Laws. Ch. 71, § 89(y) ("employees 
of charter schools shall be considered public 
employees for purposes of tort liability under chapter 
258 and for collective bargaining purposes under 
chapter 150.").


Yes. Mass Gen. Laws ch. 71, § 89(y) ("Employees of charter schools shall be 
considered public employees . . . for collective bargaining purposes under chapter 
150E. The board of trustees shall be considered the public employer for . . . 
collective bargaining purposes under said chapter 150E; provided, however, that in 
the case of a Horace Mann charter school, the school committee of the school 
district in which the Horace Mann charter school is located shall remain the 
employer for collective bargaining purposes under said chapter 150E").


Yes. Mass. Gen. Laws  ch. 71, § 89(y) ("Teachers employed by a charter 
school shall be subject to the state teacher retirement system under 
chapter 32 and service in a charter school shall be creditable service within 
the meaning thereof").


Michigan


No, there is no statutory provision in the charter 
school act that explicitly states that charter employees 
are public employees.


Yes. Mich. Comp. Laws § 380.503(7) (requiring public school academies to comply 
with state public employee bargaining law, §§ 423.201 to 423.217). However, 
schools of excellence "may implement and maintain a method of compensation for 
its employees that is based on job performance, job accomplishments, and job 
assignment." § 380.560.


Yes, in part. Employees of public school academies are covered by the 
Public School Employees Retirement Act. Mich. Comp. Laws Ann. § 
38.1306(5), (6). But, if a public school academy has contracted with an 
outside company to provide teachers, those employees of the outside 
company are not covered in the retirement act. Mich. Op. Att'y Gen. No. 
6915 (Sept. 4, 1996). 


Minnesota


Yes, for purposes of the Teacher Retirement Act and 
the Public Employment Labor Relations Act. Minn. 
Stat. § 124E.12(4) ("Teachers in a charter school must 
be public school teachers for the purposes of chapters 
354 and 354A governing the Teacher Retirement Act"); 
§ 124E.12(3) ("The board of directors of a charter
school is a public employer, for the purposes of
chapter 179A, when forming one or more bargaining
units at the school.").


Yes. Minn. Stat. § 124E.12(3) ("Employees of the board of directors of a charter 
school may, if otherwise eligible, organize under chapter 179A and comply with its 
provisions. The board of directors of a charter school is a public employer, for the 
purposes of chapter 179A, when forming one or more bargaining units at the 
school.").


Yes. Minn. Stat. § 124E.12(4) ("Teachers in a charter school must be public 
school teachers for the purposes of chapters 354 and 354A governing the 
Teacher Retirement Act").


Mississippi


Yes, the statute provides that "employees in charter 
schools must have the same general rights and 
privileges as other public school employees," absent 
certain exceptions. Miss. Code Ann. § 37-28-47.


N/A. There is no applicable state bargaining law, as school boards are not 
authorized to enter into CBAs. Miss. Code Ann. § 37-7-301.1. Charter school 
employees are not subject to the state teacher salary schedule, nor are they 
covered under the Education Employment Procedures Law, which grants non-
charter school employees rights such as the right to a fair and impartial hearing 
when given notice of non-reemployment.  § 37-28-47(2); see also  §§ 37-9-101 to 
37-9-113.


Yes. Miss. Code Ann. § 37-28-47(3) ("For the purpose of eligibility for 
participation in the Public Employees' Retirement System, a public charter 
school is considered to be a political subdivision of the state")
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Missouri


Yes, for purposes of the state retirement system. Mo. 
Rev. Stat. § 160.420(3) ("For purposes of participating 
in the retirement system, the charter school shall be 
considered to be a public school within the school 
district, and personnel employed by the charter school 
shall be public school employees.").


Yes. Missouri's Constitution provides that all employees have the right to bargain 
collectively. Mo. Const. art. 1, § 29; see also Independence-Nat’l Educ. Ass’n v. 
Independence School District , 223 S.W.3d 131 (Mo. 2007) (holding that all public 
employees, including teachers, have the right to organize). There is a public 
employee bargaining law, Mo. Rev. Stat. § 105.500 et seq. , but "all teachers of all 
Missouri schools" is one of several exemptions listed in the law. § 105.510. Also, 
charter schools are "exempt from all laws and rules relating to schools, governing 
boards and school districts" except as provided in the Charter Schools Act. § 
160.405(4)(3). In 2012, Mo. ruled that the Constitution required a charter school 
board to bargain in good faith with AFT Local 420. AFT v. Ledbetter , 387 S.W.3d 360 
(Mo. 2012) (en banc) ("When a procedural framework for bargaining is not codified, 
i.e., for excluded employees, the lack of a framework does not excuse the public 
employer from its constitutional duty to bargain collectively with public 
employees").


Yes. Mo. Rev. Stat. §160.420(3) ("For purposes of participating in the 
retirement system, the charter school shall be considered to be a public 
school within the school district, and personnel employed by the charter 
school shall be public school employees.").


Montana
THIS STATE DOES NOT HAVE A CHARTER SCHOOL 


LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Nebraska
THIS STATE DOES NOT HAVE A CHARTER SCHOOL 


LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Nevada


Yes. "All employees of a charter school shall be 
deemed public employees." Nev. Rev. Stat. § 
388A.533(1).


Yes. The state bargaining law includes charter schools in its definition of "local 
government employer." Nev. Rev. Stat. Ann. § 288.060. "The governing body of a 
charter school may make all decisions concerning the terms and conditions of 
employment with the charter school and any other matter relating to employment 
with the charter school. In addition, the governing body may make all employment 
decisions with regard to its employees pursuant to NRS 391.650 to 391.830, 
inclusive, unless a collective bargaining agreement entered into by the governing 
body pursuant to chapter 288 of NRS contains separate provisions relating to the 
discipline of licensed employees of a school." Nev. Rev. Stat. § 388A.533. Teachers 
on a leave of absence to teach in a charter school are only covered by district CBA 
to the extent is relates to their status or employment with the district. § 
388A.541(1)(b). 


Yes, a charter school employee is eligible for all the benefits for which he 
would be eligible for in a public school, including participation in the Public 
Employees' Retirement System. § 388A.541(4). Employees on leave to 
teach in a charter school continue to be eligible for participate in the 
system. § 388A.541(1)(a).


New Hampshire


Yes, for purposes of collective bargaining. N.H. Rev. 
Stat. Ann. § 194-B:14(I) ("Employees of chartered 
public schools shall be considered public employees 
for the purpose of collective bargaining.").


Yes. "The board of trustees [of a charter school] shall be considered the public 
employer for the purpose of collective bargaining." N.H. Rev. Stat. Ann. § 194-
B:13(IV).  "Employees of chartered public schools shall be considered public 
employees for the purpose of collective bargaining." § 194-B:14(I). Charter schools 
must have separate bargaining units. § 194-B:14(II)(b).


Permissive. A charter school can choose to participate in the State Teacher 
Retirement System. N.H. Rev. Stat. Ann. § 194-B:14(III).
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New Jersey


No, there is no statutory provision in the charter 
school act that explicitly states that charter employees 
are public employees.


Yes. Charter schools are subject to the New Jersey Employer-Employee Relations 
Act. N.J. Stat. Ann. § 18a:36A-14(b). In conversion charter schools, the already-
present CBA applies. Id . For other charter schools, "the board of trustees . . . shall 
have the authority to employ, discharge and contract with [employees] subject to 
the school's charter. The board of trustees may choose whether or not to offer the 
terms of any collective bargaining agreement already established by the school 
district for its employees." Id . "A charter school shall not set a teacher salary lower 
than the minimum teacher salary specified pursuant to [§ 18a:29-5.6] nor higher 
than the highest step in the salary guide in the collective bargaining agreement 
which is in effect in the district in which the charter school is located." Id .


Likely mostly no, with exceptions. Employees who take a leave of absence 
from the school district to work in a charter school remain in their 
retirement plan and the charter school is required to make any required 
employer's contributions. N.J. Stat. Ann. § 18a:36A-14(d).


New Mexico


No, there is no statutory provision in the charter 
school act that explicitly states that charter employees 
are public employees.


Unclear. The state bargaining law is in the Public Officers and Employees (POE) 
Code, not the Public School Code. See N.M. Stat. § 10-7E-1 et seq. Public schools 
are subject to the POE code. § 10-7E-4(R). The Charter Schools Act subjects charter 
schools to the Public School Code, see § 22-8B-9(B)(15), but not explicitly to the 
POE Code. Further, the act provides that "the head administrator of the charter 
school shall employ, fix the salaries of, assign, terminate and discharge all 
employees of the charter school." § 22-8B-10(A). Compare § 22-8B-5(A) ("The local 
school board may waive only locally imposed school district requirements for locally 
chartered charter schools"); § 22-8B-5(B) ("A state-chartered charter school is 
exempt from school district requirements."); with § 22-8B-15(D) ("A charter school 
shall be a public school accredited by the department and shall be accountable to 
the chartering authority for purposes of ensuring compliance with applicable laws, 
rules and charter provisions"). Secondary sources all indicate that charter schools 
are exempt from district CBAs. 


Yes, unless the Department grants a waiver from the Educational 
Retirement provision within the Public School Code to the charter school 
within the charter contract. See N.M. Stat. § 22-8B-9(B)(15) ("The charter 
contract shall include . . . all requests for release of the charter school from 
department rules or the Public School Code [codified at Chapter 22. Public 
Schools, § 22-1-1 et seq. ]"); see also § 22-11-1 et seq. ("Educational 
Retirement").


New York


Yes, for purposes of the Public Employees Fair 
Employment Act. N.Y. Educ. Law. § 2854(3) ("an 
employee of a charter school shall be deemed to be a 
public employer solely for purposes of article fourteen 
of the civil service law."). Otherwise, "an employee of 
a charter school shall be an employee of the education 
corporation formed to operate the charter school and 
not an employee of the local school district in which 
the charter school is located." § 2854(3).


No. The NLRB has asserted jurisdiction over charter employees, Hyde Leadership 
Charter Sch.—Brooklyn , 364 N.L.R.B. 88 (2016), despite state law. See  N.Y. Educ. 
Law § 2854(3)(b), (b-1). 


Yes. N.Y. Educ. Law § 2854(3)(c) ("The employees of the charter school may 
be deemed employees of the local school district for the purpose of 
providing retirement benefits, including membership in the teachers' 
retirement system and other retirement systems open to employees of 
public schools").
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Are charter school employees explicitly defined as 
public employees in state law? Does the state bargaining law (if any) apply to charter school employees? Are charter school employees within the public retirement system?


North Carolina


Yes. N.C. Gen. Stat. § 115C-218.90 ("it is the 
determination of the General Assembly that charter 
schools are public schools and that the employees of 
charter schools are public school employees."). N/A. North Carolina prohibits public sector bargaining. N.C. Gen. Stat. § 95-98 .


Permissive. N.C. Gen. Stat. § 115C-218.90(a)(4) ("The employees of the 
charter school shall be deemed employees of the local school 
administrative unit for purposes of providing certain State-funded 
employee benefits, including membership in the Teachers' and State 
Employees' Retirement System and the State Health Plan for Teachers and 
State Employees. . . Employees of a charter school whose board of directors 
elects to become a participating employer under G.S. 135-5.3 are 'teachers' 
for the purpose of membership in the North Carolina Teachers' and State 
Employees' Retirement System."); § 135-5.3(b1) ("The board of directors of 
a charter school operated by a private nonprofit corporation and that has 
received State Board of Education approval under G.S. 115C-218.5 may 
elect to become a participating employer in the Retirement System.").


North Dakota
THIS STATE DOES NOT HAVE A CHARTER SCHOOL 


LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Ohio


No, there is no statutory provision in the charter 
school act that explicitly states that charter employees 
are public employees.


Yes. Ohio Rev. Code Ann. § 3314.10(2) ("employees hired under this section may 
organize and collectively bargain"); id.  at 3 (specifying that conversion school 
employees are subject to the district's existing CBA and future CBAs unless there is 
a successful petition to be removed from that unit and designated a separate unit); 
see also  § 3314.102 ("employees of a conversion [charter] school. . . for which an 
academic distress commission has been established. . . shall cease to be subject to 
any future collective bargaining agreement, if the mayor or chief executive officer 
submits to the board of education sponsoring the school and to the state 
employment relations board a statement requesting that all employees of the 
community school be removed from a collective bargaining unit. . . Upon expiration 
of that collective bargaining agreement, the employees of that school . . .may not 
organize or collectively bargain").


Yes. Ohio Rev. Code Ann. § 3309.01 (defining employer under the Public 
School Employees Retirement System to include governing authorities of 
charter schools); § 3307.01 (same, under the State Teachers Retirement 
System). 


Oklahoma


No, there is no statutory provision in the charter 
school act that explicitly states that charter employees 
are public employees.


Permissive. "The contract [between a charter school and a teacher or other 
personnel] may provide for employer-employee bargaining, but the charter school 
shall not be required to comply with the provisions of Sections 509.1 through 
509.10 of this title [titled 'Negotiation between School Employees and Districts'].").  
Okla. Stat. tit. 70, § 3-135(B).


Permissive. "Employees of a charter school may participate as members of 
the Teachers' Retirement System of Oklahoma in accordance with 
applicable statutes and rules if otherwise allowed pursuant to law." Okla. 
Stat. tit. 70, § 3-136(A)(14). 
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Are charter school employees explicitly defined as 
public employees in state law? Does the state bargaining law (if any) apply to charter school employees? Are charter school employees within the public retirement system?


Oregon


Yes, for purposes of the retirement system. Or. Rev. 
Stat. § 338.135(5) ("For purposes of ORS chapters 238 
and 238A, a public charter school shall be considered a 
public employer and as such shall participate in the 
Public Employees Retirement System."). 


Yes. A charter school is a  public employer (specifically, a school district, which is 
considered a public employer) for purposes the of state collective bargaining law. 
Or. Rev. Stat. § 338.135(8); see also § 243.650(20). "An employee of a public 
charter school may be a member of a labor organization or organize with other 
employees to bargain collectively. Bargaining units at the public charter school may 
be separate from other bargaining units of the sponsor or of the school district in 
which the public charter school is located. Employees of a public charter school may 
be part of the bargaining units of the sponsor or of the school district in which the 
public charter school is located." § 338.135(8).


Yes. Or. Rev. Stat. § 338.135(5) ("a public charter school shall be considered 
a public employer and as such shall participate in the Public Employees 
Retirement System."). 


Pennsylvania


No, there is no statutory provision in the charter 
school act that explicitly states that charter employees 
are public employees.


No. The NLRB has asserted jurisdiction over charter employees, Pennsylvania 
Virtual Charter Sch. , 364 N.L.R.B. 87 (2016), despite state law. See 24 Pa. Const. 
Stat. § 17-1724-A(a). 


Yes. 24 Pa. Const. Stat. § 17-1724-A(c) ("All employees of a charter school 
shall be enrolled in the Public School Employees' Retirement System. . . 
unless at the time of the application for the charter school the sponsoring 
district or the board of trustees of the charter school has a retirement 
program which covers the employees or the employee is currently enrolled 
in another retirement program.").


Rhode Island


Yes, employees of district and independent charter 
schools are expressly considered public school 
employees. See R.I. Gen. Laws § 16-77.2-2(a)(12); § 16-
77.3-2(a)(12). There is no such provision for 
employees of mayoral academies. 


Yes, for district and independent charter schools. District employees may or may 
not be covered by all or some of the district CBA. R.I. Gen. Laws § 16-77.2-2(a)(14) 
("The proposed charter shall set forth those provisions of the collective bargaining 
agreement which will not be applicable to that district charter school subject to 
agreement by the parties to the collectively bargaining agreement"). Charter 
employees at independent charter schools are also likely covered by state 
bargaining law, just not the district's CBA. See § 16-77.3-2(a)(12) ("All employees, 
and prospective employees of an independent charter school shall be deemed to be 
public school employees, having the same rights under Rhode Island and federal 
law as employees, and prospective employees at a non-chartered public school"); 
see also § 16-77.2-2(a)(12) ("All employees and prospective employees of a district 
charter school shall be deemed to be public school employees, having the same 
rights, including retirement, under Rhode Island and federal law as employees and 
prospective employees at a non-chartered public school"). 


Yes, for district and independent charter schools. R.I. Gen. Laws § 16-77.2-
7(8); § 16-77.3-7(8). Participation in the retirement system is permissive for 
mayoral academies. § 16-77.4-2(13).
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Are charter school employees explicitly defined as 
public employees in state law? Does the state bargaining law (if any) apply to charter school employees? Are charter school employees within the public retirement system?


South Carolina


Yes, for purposes of ethics laws. S.C. Code Ann. § 59-
40-50(B)(11)  ("A charter school must . . . be subject to
the ethics and government accountability 
requirements for public members and public
employees as contained in Chapter 13, Title 8. For
purposes of this subsection, employees of the charter
school board are considered public employees.").


N/A. South Carolina does not have a public sector collective bargaining statute, and 
the South Carolina Supreme Court has held that public employees have no right to 
engage in bargaining and the state’s right-to-work prohibition against discriminating 
against employees based on their union membership does not apply to public 
employees. Branch v. Myrtle Beach , 532 S.E.2d 289 (S.C. 2000).  


Permissive, although mandatory for conversion charter school employees 
and employees on leave. "All charter schools. . . are eligible covered 
employers in the South Carolina Retirement Systems and may elect to 
participate in the system by filing the appropriate application with the 
South Carolina Retirement Systems. If the charter school chooses not to 
become a covered employer, employees of that charter school are not 
allowed to participate." S.C. Code Ann. § 59-40-125(A). Employees of 
conversion charter schools are covered in the retirement system, §§ 59-40-
125(A), 59-40-100(D), as are employees on leave from a local school district 
to work at a charter school. § 59-40-130(B).


South Dakota
THIS STATE DOES NOT HAVE A CHARTER SCHOOL 


LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Tennessee


Yes, for purposes of the retirement system. Tenn. 
Code Ann. § 8-35-242 ("For retirement purposes, all 
teachers and employees of [a conversion] public 
charter school shall be considered employees of the 
local board of education. . . For retirement purposes, 
all teachers and employees of [a new] public charter 
school shall be considered employees of the local 
board of education.").


N/A. Tennessee allows "collaborative conferencing" for "professional educators," 
but not collective bargaining. Tenn. Code Ann. § 49-5-603. A provision within the 
charter law relating to bargaining units was repealed when this collaborate 
conferencing law was passed. See  § 49-13-188 (repealed 2011).


Yes. Tenn. Code Ann. § 8-35-242(a) ("All teachers and employees of a public 
charter school that converts from a public school shall continue to 
participate in the same retirement program as the teachers and employees 
of the local board of education to which the charter school is associated."); 
id. at (b) ("All teachers and employees of a new public charter school shall 
participate in the same retirement program as the teachers and employees 
of the local board of education to which the charter school is associated."). 


Texas


No, there is no statutory provision in the charter 
school act that explicitly states that charter employees 
are public employees.


N/A. There is no collective bargaining for public employees in Texas. Tex. Gov't 
Code Ann. § 617.002. 


Yes. Teachers who qualify are included in the Teacher Retirement System. 
Tex. Educ. Code Ann. § 12.012(b) (governing Home Rule charters); § 12.057 
(governing Campus Program charters); § 12.1057 (governing Open-
Enrollment charters).
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Are charter school employees explicitly defined as 
public employees in state law? Does the state bargaining law (if any) apply to charter school employees? Are charter school employees within the public retirement system?


Utah


Yes, for purposes of tort liability. Utah Code Ann. § 
53A-1a-514 ("An employee of a charter school is a 
public employee and the governing board is a public 
employer in the same manner as a local school board 
for purposes of tort liability").


Unclear. Utah has no public sector collective bargaining statute. School districts are 
permitted to recognize an exclusive bargaining representative and enter into a CBA, 
with some qualifications.  See, e.g., Park City Educ. Ass’n v. Park City Sch. District , 
879 P.2d 267 (Utah App. 1994); Utah Code Ann. § 53A-3-411(3)(a) ("A local school 
board may not enter into a collective bargaining agreement that prohibits or limits 
individual contracts of employment."). There are indications that charter employees 
may engage in collective bargaining. See  § 53A-3-428(3) ("The governing board of a 
charter school . . . shall post on the charter school's website a collective bargaining 
agreement."); § 53A-3-426 (including charter school in the definition of school in a 
provision prohibiting the endorsement or preferential treatment of any education 
employee association and allowing associations equal access to distribution of 
information and membership solicitation). However, the charter code provides that 
"the school's governing board shall determine the level of compensation and all 
terms and conditions of employment." Utah Code Ann. § 53A-1a-512(2). Secondary 
sources indicate that district CBAs are not binding on charter schools.


Permissive. A charter school may elect to participate as an employer under 
the Public Employees' Contributory Retirement Act, the Public Employees' 
Noncontributory Retirement Act, and the New Public Employees' Tier II 
Contributory Retirement Act. Utah Code Ann. § 53A-1a-512(7)(a).


Vermont
THIS STATE DOES NOT HAVE A CHARTER SCHOOL 


LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Virginia


Permissive. The statute states that "at the discretion 
of the local school board, charter school personnel 
may be employees of the local school board, or 
boards, granting the charter." Va. Code Ann. § 22.1-
212.13(A). N/A. Virginia prohibits collective bargaining. Va. Code Ann. § 40.1-57.2.


Yes. "Professional, licensed personnel of a public charter school shall be 
granted the same employment benefits given to professional, licensed 
personnel in public noncharter schools in accordance with the policies of 
the relevant school board or boards." Va. Code Ann. § 22.1-212.13.
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Are charter school employees explicitly defined as 
public employees in state law? Does the state bargaining law (if any) apply to charter school employees? Are charter school employees within the public retirement system?


Washington


No, there is no statutory provision in the charter 
school act that explicitly states that charter employees 
are public employees.


Yes. The Public Employees' Collective Bargaining statute applies to charter schools. 
Wash. Rev. Code § 41.56.0251 ("In addition to the entities listed in RCW 41.56.020, 
this chapter applies to any charter school established under chapter 28A.710 RCW. 
Any bargaining unit or units established at the charter school must be limited to 
employees working in the charter school and must be separate from other 
bargaining units in school districts, educational service districts, or institutions of 
higher education. Any charter school established under chapter 28A.710 RCW is a 
separate employer from any school district, including the school district in which it 
is located."). The Educational Employment Relations Act also applies to charter 
schools. § 41.59.031 ("This chapter applies to any charter school established under 
chapter 28A.710 RCW. Any bargaining unit or units established at the charter school 
must be limited to employees working in the charter school and must be separate 
from other bargaining units in school districts, educational service districts, or 
institutions of higher education. Any charter school established under chapter 
28A.710 RCW is a separate employer from any school district, including the school 
district in which it is located.").


Unclear. See Wash. Rev. Code § 41.32.033 ("Membership in system--
Charter school employers and employees") ("This section designates 
charter schools established under chapter 28A.710 RCW as employers and 
charter school employees as members, and applies only if the department 
of retirement systems receives determinations from the internal revenue 
service and the United States department of labor that participation does 
not jeopardize the status of these retirement systems as governmental 
plans under the federal employees' retirement income security act and the 
internal revenue code.") (emphasis added).


West Virginia
THIS STATE DOES NOT HAVE A CHARTER SCHOOL 


LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Wisconsin


Permissive. The statute provides that charter school 
personnel may be employees of the local school 
board, at the school board's discretion. Wis. Stat. § 
118.40(7). If they are school district employees, they 
are public employees. See  Wis. Stat. § 111.70. 


Yes, as to employees  of "instrumentality" charters, who are able to engage in 
collective bargaining under the state collective bargaining statute for municipal 
employees. Wis. Stat. § 118.40(7)(ar). 


Yes, at least in part. Employees of "instrumentality" charters are included in 
the state’s pension program. Wis. Stat. § 40.02(55) .


Wyoming


No, there is no statutory provision in the charter 
school act that explicitly states that charter employees 
are public employees.


Unclear. There is no collective bargaining law in Wyoming, although bargaining 
does occur. Charter school employees are "included as payroll of the school district 
and shall be eligible to participate in any salary adjustment for school district 
employees which is funded by the legislature and is in addition to the foundation 
program amount." Wyo. Stat. Ann. § 21-3-313(c). 


Yes. Wyo. Stat. Ann. § 21-3-311(b) ("Any charter school shall participate in 
the Wyoming retirement system to the extent as if it were a public school 
within the district"). 
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Are there any caps on the number of charter schools that can 
be authorized? What entities can authorize a charter? What entities can apply to open a charter?


Alabama


Yes, for start-up public charter schools. There can be no more 
than 10 start up charter schools authorized per fiscal year. Ala. 
Code § 16-6F-6(b). There is no limit on conversion charter 
schools. § 16-6F-6(b)(5).


Both the local school board and the Alabama Public Charter School Commission are 
authorizers. Ala. Code § 16-6F-6(a)(1). Applicants must first apply to the local school 
board, and then can appeal to the PCSC. § 16-6F-6(a)(4). If the local school board has 
not registered as an authorizer, the PCSC can be applied to directly. § 16-6F-6(a)(4).


The local school board may convert a public school into a conversion charter 
school. Ala. Code § 16-6F-7(a)(9). A 501(3)(C) nonprofit organization can 
apply to open a start-up charter school. § 16-6F-4(1).


Alaska No. 


The local school board must approve, and then send to the Board of Education for 
review and approval. If the local board denies, the applicant can appeal first to the 
commissioner, then to the Board. Alaska Stat. § 14.03.250; § 14.03.253. The Board's 
decision is final agency action for purposes of appealing to superior court. Alaska 
Admin. Code tit. 4, § 33.110(k). The statute does not specify. 


Arizona No.


"The sponsor of a charter school may be either the state board of education, the 
state board for charter schools, a university under the jurisdiction of the Arizona 
board of regents, a community college district or a group of community college 
districts." Ariz. Rev. Stat. § 15-183(C) . 


"The sponsor of a charter school may contract with a public body, private 
person or private organization for the purpose of establishing a charter 
school." Ariz. Rev. Stat. § 15-183(B).


Arkansas


Yes, for open-enrollment charter schools. The cap was initially 
set at 24 open-enrollment charters, and each time the number 
of approved application comes within two of reaching the cap, 
the cap increases by 5. Ark. Code Ann. § 6-23-304(c)(1)(A), (B). 
The cap is currently at 29 schools. Ark. Comm'r Memo LS-15-
053 (Feb. 27, 2015). 


The Department of Education or the State Board of Education on review of a 
Department of Education determination can be authorizers. Ark. Code Ann. § 6-23-
103(3), § 6-23-703(a).


Public higher education institutions, private nonsectarian higher education 
institutions, government entities, and nonsectarian, 501(c)(3) tax-exempt 
organizations may apply to open an open-enrollment charter schools. Ark. 
Code Ann. § 6-23-103(6), (10); § 6-23-302(a). Local school district boards of 
directors are eligible to open conversion charter schools and limited public 
charter schools. § 6-23-103(5), (8); § 6-23-201(a)(1). 


California


Yes. The charter school cap increases by 100 each year. Cal. 
Educ. Code § 47602(a)(1). It was 250 schools for the 1998-1999 
school year. Id . This means that for the 2016-2017 school year, 
the charter school cap is 2,050 schools.


A petition to open a charter school is submitted to the governing board of the local 
school district or to the county board of education (if this board would be otherwise 
responsible for serving these pupils, or the charter school has a county-wide benefit). 
Cal. Educ. Code §§ 47605, 47605.5, 47605.6. If the school board denies the petition, it 
can be appealed to the county board. § 47605(j)(1). If the county board denies, it can 
be appealed to the state board. § 47605(j)(1).  For charter schools of statewide 
benefit, petitions should be submitted directly to the state board. § 47605.8.


One or more persons can apply to open a charter school within a school 
district, provided they have the support of "a number of parents or legal 
guardians of pupils that is equivalent to at least one-half of the number of 
pupils that the charter school estimates will enroll in the school for its first 
year of operation" or " a number of teachers that is equivalent to at least 
one-half of the number of teachers that the charter school estimates will be 
employed at the school during its first year of operation." Cal. Educ. Code § 
47605(a)(1). A petition for a countywide charter school simarily requires the 
support of the majority of parents or the majority of teachers. § 47605.6. 
The statute is unclear as to whether state charter school petitions also 
require majority support. See § 47605.8. 
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Are there any caps on the number of charter schools that can 
be authorized? What entities can authorize a charter? What entities can apply to open a charter?


Colorado No.


The local board of education reviews all applications. Colo. Rev. Stat. § 22-30.5-
107(1)(b). The denial of an application can be appealed to the state board.  § 22-30.5-
108(1). The State Charter School Institute reviews all applications for Institute Charter 
Schools. § 22-30.5-503.


"An application for an institute charter school may be submitted by one or 
more individuals, by a nonprofit, governmental, or other entity or 
organization, or by an existing charter school authorized by a district." Colo. 
Rev. Stat. § 22-30.5-510. For other charter schools, "A local board of 
education may approve a charter school application submitted by a 
nonprofit entity and enter into a charter contract directly with the nonprofit 
entity to operate a charter school. A local board of education shall not 
approve a charter school application that is submitted by a for-profit entity 
or that identifies a for-profit entity as one of the charter applicants, and the 
local board of education shall not enter into a charter contract directly with 
a for-profit entity to operate a charter school." § 22-30.5-105.


Connecticut


Yes. As of 2015, local and state charter schools can only be 
authorized in towns that have been designated as "low 
achieving school districts" or that have one or more schools 
designated as a "commissioner's network school" (which 
indicates it is low performing, see Conn. Gen. Stat. § 10-223h). 
Conn. Gen. Stat. § 10-66bb(c). State charter schools cannot 
enroll more than the lesser of 250 students (or 300 if the 
school is K-8) or 25% of the students in the school district in 
which the school is located, unless the State Board of 
Education waives this cap due to a "demonstrated record of 
achievement." Conn. Gen. Stat. § 10-66bb(c)(1), (2). From 2012 
to 2015, the State Board could only approve up to 4 
applications for new state charter schools, unless two of the 
four approved were for the establishment of state charter 
schools with a primary focus on English Language Learners. § 
10-66bb(f)(2). 


The State Board of Education grants charters for both local (i.e. conversion) and state 
(i.e. new) charter schools. Conn. Gen. Stat. § 10-66bb(a)(1). Applications for local 
charters must first be submitted to the local or regional board, and then forwarded to 
the State Board for approval. § 10-66bb(e). Applications for state charters are 
submitted directly to the State Board for approval, and then also filed with the local 
or regional board where the school will be located. § 10-66bb(f)(1). 


Any non-profit organization, public or independent higher education 
institute, local or regional board of education, or regional educational 
service center can apply to open a charter school. Conn. Gen. Stat. § 10-
66bb(b). 


Delaware


No. Del. Code Ann. tit. 14, § 501 ("There shall be no limit to the 
number of charter schools that may be established in the State; 
provided, however, that no more than 5 such schools may be 
established to operate in the 1996-1997 school year, and that 
no more than 5 additional charter schools may be established 
to operate in the 1997-1998 school year, and that no more 
than 5 additional charter schools may be established to operate 
in the 1998-1999 school years.").


A local school board or the Department of Education. Del. Code Ann. tit. 14, § 511(c). 
There is no right to appeal. § 511(m). 


"Any person, university, college, or nonreligious, non-home-based, 
nonsectarian entity" can apply to open a charter school. Del. Code Ann. 
tit.14, § 502.
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Are there any caps on the number of charter schools that can 
be authorized? What entities can authorize a charter? What entities can apply to open a charter?


District of Columbia


Yes. Each chartering authority can approve up to 10 new 
charters each year, although  if one chartering authority 
approves less than 10, the other can approve more than 10 as 
long as there are no more than 20 new charters approved per 
year. D.C. Code § 38-1802.03(i). 


Eligible chartering authorities are the Board of Education, the Public Charter School 
Board, or any entity designated an eligible chartering authority by enactment of a bill 
by the DC Council. D.C. Code § 38-1800.02(17). A decision by an eligible chartering 
authority to deny a petition to establish a public charter school shall be subject to 
judicial review by an appropriate court of the District of Columbia or by the Office of 
the State Superintendent of Education. § 38-1802.03(j)(2). Secondary sources report 
that the PCSB is the only authorizer currently operating.


"A person, including a private, public, or quasi-public entity, or an institution 
of higher education" is eligible to apply to open a charter. D.C. Code § 38-
1800.02(16).


Florida No.


The district school board in the county in which the charter school is located is the 
charter school's sponsor. Fla. Stat. § 1002.33(5)(a)(1). A denial of the application can 
be appealed to the State Board of Education and the Charter School Appeal 
Commission will be convened to make recommendations. § 1002.33(6)(c). A state 
university can authorize a charter lab school. § 1002.33(5)(a)(2).


"An application for a new charter school may be made by an individual, 
teachers, parents, a group of individuals, a municipality, or a legal entity 
organized under the laws of this state." Fla. Stat. § 1002.33(3)(a). An 
application for a conversion charter school shall be made by the district 
school board, the principal, teachers, parents, and/or the school advisory 
council at an existing public school that has been in operation for at least 2 
years prior to the application to convert." § 1002.33(3)(b).


Georgia No.


The state board of education has the authority to enter into a charter with a local 
school board to establish local school system as a charter system.  Ga. Code Ann. § 
20-2-2063.2(a). The Charter Advisory Committee makes recommendations to the
state board. § 20-2-2063.1. The State Charter Schools Commission has the authority
to authorize state charter schools, which are charter schools with a statewide
attendance zone or special characteristics. § 20-2-2084. 


"A local board seeking to create a charter system must submit a petition to 
the state board." Ga. Code Ann. § 20-2-2063.2(b). A  local school, local 
board of education, private individual, private organization, or state or local 
public entity, § 20-2-2062(2), can submit a petition for a conversion charter 
school to the local board. § 20-2-2064. A system charter school can also 
petition the local board to become a conversion charter. § 20-2-2062(c). 


Hawaii No. 


The state public charter school commission has statewide chartering jurisdiction and 
authority. Haw. Rev. Stat. § 302D-3(a); § 302D-4(a). The Board of Education may also 
grant statewide, regional, or local chartering authority to the governing boards of 
accredited public and private postsecondary institutions, grant chartering authority 
to a county or state agency, and grant statewide chartering authority to the 
governing boards of non-profit or charitable nonreligious nonsectarian organizations. 
§ 302D-4(b), (c), (d). The Board of Education can decide an appeal of the decision of
an authorizer to deny a charter application (as well as the decision to non-renew or 
revoke a charter contract). § 302D-15(a). 


"Any community, department school, school community council, group of 
teachers, group of teachers and administrators, or nonprofit organization 
may submit a letter of intent to an authorizer to form a charter school and 
establish an applicant governing board." Haw. Rev. Stat. § 302D-13(b).
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be authorized? What entities can authorize a charter? What entities can apply to open a charter?


Idaho


Yes, an authorizer may only approve 1 new charter school each 
year within the boundaries of a single school district. Idaho 
Code Ann. § 33-5205. 


A school district's board of trustees, an Idaho public institute of higher education, an 
accredited, nonprofit, nonsectarian private Idaho-based institute of higher education, 
and the public charter school commission are all authorizers. Idaho Code Ann. § 33-
5202A(1). A petition for a new charter school must be first submitted to the board of 
trustees, unless it is a new virtual school or by an existing charter holder, in which 
case it can be authorized by the commission, an Idaho university of college, or the 
existing authorizer. § 33-5205(1)(c). The board of trustees is the authorizer for 
conversion charters. § 33-5205(1)(e). A petitioner whose application for a new 
charter school was denied or a group of at least 30 persons who objected to the 
approval of a conversion school can appeal the decision to the State Superintendent 
of Public Instruction, who selects a hearing officer to review the authorizer's decision 
and make a non-binding recommendation. § 33-5207(1)-(2). The authorizer must 
then reconsider, but only its affirmation of its denial of a new charter school petition 
can be further appealed, to the State Board of Education. § 33-5207(4)-(5). The 
Board's decision is subject to review under the Idaho Administrative Procedure Act. § 
33-5207(7); see also § 67-5200 et seq.


"Any group of persons may petition to establish a new public charter school, 
or to convert an existing traditional public school to a public charter school." 
Idaho Code Ann. § 33-5205(1). The petition must be signed by at least 30 
"qualified electors of the attendance area designated in the petition" if it a 
new charter school (including a virtual charter), or 60% of the teachers and 
parents if it is to be a conversion charter school. § 33-5205(1)(e). 


Illinois


Yes. There can be no more than 120 charter schools, with no 
more than 70 in any city of over 500,000, no more than 45 
elsewhere, and no more than 5 operating as to re-enroll 
dropouts and students at risk of dropping out in any city of 
over 500,000. 105 Ill. Comp. Stat. 5/27A-4(b).


Applicants petition the local school board, and then they form a proposed charter to 
have approved by the state board of education. 105 Ill. Comp. Stat. 5/27A-6(d); 
5/27A-6.5. The State Chartering Commission has statewide chartering authority for 
authorizing "high-quality charter schools." 5/27A-7.5. 


School teachers, school administrators, local school councils, colleges or 
universities or their faculty members or instructors, corporations, or other 
entities that will have majority representation on the charter school's board 
can apply, as can board(s) of education, or an already-existing board of 
directors or other governing body who plans to operate the charter school. 
105 Ill. Comp. Stat. 5/27A-7(b). If 5% or more of a school district's voters 
petition the local school board to open a charter, there then needs to be a 
referendum for whether a charter school should be established. 5/27A-6.5.


Indiana No.


Authorizers include the Charter Board, the executive of a consolidated city, a State 
university or college, the governing board of a nonprofit college or university, and a 
governing body of a school corporation. Ind. Code § 20-24-1-2.5; § 20-24-2.2 - 2.14. 
The Indiana Charter School Board is the statewide authorizer. § 20-24-2.1-1. 


Organizers must be nonprofit groups or entities. Ind. Code § 20-24-1-7. An 
authorizer may not grant a charter to a for-profit organizer. § 20-24-3-2.


Iowa No. 


The school board reviews all applications for conversion charter schools or charter 
schools in new buildings. Iowa Code § 256F.3(3). If the school board approves an 
application, it must submit it to the state board of education for approval. § 
256F.3(6). An applicant may also appeal the school board's denial of the application 
to the state board. § 256F.3(5).


The principal, teachers, or parents of students at an existing public school 
can apply to convert it into a charter school. Iowa Code § 256F.3(2)(a). The 
statute is unclear as to who can apply to open a new charter school.
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Are there any caps on the number of charter schools that can 
be authorized? What entities can authorize a charter? What entities can apply to open a charter?


Kansas No.
Both a local school district's board of education and the state board of education 
must approve of a charter application. Kan. Stat. Ann. § 72-1904, § 72-1906(e)-(g).


A petition to open a charter school can be submitted "by or on behalf of a 
school building or school district employees group, an educational services 
contractor, or any other person or entity." Kan. Stat. Ann. § 72-1906(b).


Kentucky THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Louisiana No.


The local school board authorizes type 1 and type 3 charters, and the state board of 
elementary and secondary education authorizes type 2 and type 4 charters, and type 
5 charters with the recommendation of "the administering agency of the Recovery 
School District." La. Stat. Ann. § 17:3983(2).


A  nonprofit corporation made up by any of the following can apply to open 
a charter, provided that at least three persons in the group have valid and 
current Louisiana teaching certificates:  three or more teachers; ten or more 
citizens; a public service organization; "a business or corporate entity 
registered to do business in Louisiana pursuant to law, excluding any 
business or corporate entity subject to the provisions of R.S. 18:1505.2(L) as 
provided in R.S. 18:1505.2(L)(3);" a Louisiana state or college; the faculty 
and staff of any school or any local school board; or the State Department of 
Education subject to the approval of the state board. La. Stat. Ann. § 
17:3983.


Maine


Yes, there can only be 10 charter schools approved by the 
Charter School Commission until 2022. Me. Rev. Stat. tit. 20-A, 
§ 2405(9). There are limits to what percentage of a district's
students a charter school can enroll in its first three years of
operation (5% for districts with 500 or less students, 10% for 
larger districts), unless authorized to enroll more students by
the district.  § 2404(2)(D), (E).


Local school boards, a collaborative of local school boards (for regional charter 
schools), and the Maine Charter School Commission may all be authorizers. Me. Rev. 
Stat. tit. 20-A, § 2405(1), (8). Virtual charters must be authorized by the commission. 
§ 2405(8)(D).


An existing school may apply to become a conversion charter school, and a 
nonprofit, nonreligious organization can apply for a start-up charter school. 
Me. Rev. Stat. tit. 20-A, § 2407. 


Maryland No. 
County boards of education are the only authorizers. Md. Code. Ann., Educ. § 9-103. 
Decisions may be appealed to the State Board. § 9-104(d).


The staff of a public school, a parent or guardian of a student in the county, 
a nonsectarian nonprofit entity, and a nonsectarian institute of higher 
education in the State (as well as any combination of those parties) can 
apply to open a charter school. Md. Code Ann., Educ. § 9-104(a)(2). 


Massachusetts
Yes. The cap is 120 schools, with no more than 48 Horace 
Mann schools. Mass. Gen. Laws  ch. 71, § 89(i)(1). 


All charters are granted by the Massachusetts Board of Elementary and Secondary 
Education and must be filed with the local school committee, except Horace Mann 
charter schools must also be approved by the school committee and the local 
collective bargaining unit. Mass. Gen. Laws  ch. 71, § 89(c), (h). 


"Persons or entities eligible to submit an application to establish a charter 
school shall include, but not be limited to: (i) a non-profit business or 
corporate entity; (ii) 2 or more certified teachers; or (iii) 10 or more parents; 
provided, however, that for profit business or corporate entities shall be 
prohibited from applying for a charter." Mass. Gen. Laws  ch. 71, § 89(d).
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be authorized? What entities can authorize a charter? What entities can apply to open a charter?


Michigan
Yes, only 15 cyber charter schools may be opened as schools of 
excellence. Mich. Comp. Laws § 380.552(2).


Public school academies (also known as charter schools) can be authorized by a 
school district board, an intermediate school board, a community college board, or a 
state public university board. Mich. Comp. Laws § 380.501(2)(a), 380.502(2). The 
same bodies can authorize schools of excellence, including cyber schools. § 
380.551(2). However,  the superintendent of public instruction must also approve 
charters for schools of excellence. § 380.552(1)(a).


"1 or more persons or an entity" can apply to open a public school academy. 
Mich. Comp. Laws § 380.502(3). A public school academy can apply to 
convert to a school of excellence, § 380.502a, or "1 or more persons or an 
entity" can apply to open a school of excellence. § 380.552(7).


Minnesota No. 


A school board, intermediate school district board, an education district, a charitable 
organization, a Minnesota private or public college or university, a nonprofit 
corporation, or single-purpose authorizers formed as charitable, nonsectarian 
organizations may all serve as authorizers. Minn. Stat. § 124E.05(1). These 
authorizers must file affidavits with the commissioner for each charter school they 
want to open, who then must approve. § 124E.06(4).


A charter school developer applies to an authorizer who then may charter 
either a licensed teacher or a group of individuals that includes one or more 
licensed teachers to operate the school. Minn. Stat. § 124E.06(1)(a). These 
operators must incorporate as a nonprofit corporation. § 124E.06(2). A 
school district may also create a corporation to open a school. § 
124E.06(2)(b). 


Mississippi
Yes. 15 applications for charter schools may be approved per 
year.  Miss. Code Ann. § 37-28-7(2)(a).


The Mississippi Charter School Authorizer Board has exclusive chartering authority. 
Miss. Code Ann. § 37-28-7(1).


Any person or group may be an applicant. Miss. Code Ann. § 37-28-5(a). A 
charter school must be a nonprofit education organization, as must any 
EMO providing service. § 37-28-39(2).


Missouri


Yes. Charter schools can only exist in metropolitan school 
districts; urban school districts in cities of over 350,000 people; 
unaccredited school districts; provisionally accredited school 
districts with certain conditions; or in accredited school 
districts if sponsored by the local school board and capped at 
35% enrollment if the school district has enrollment of 1,500 or 
greater. Mo. Rev. Stat. § 160.400(2).


The following can authorize charter schools: a school board; the special 
administrative board of a metropolitan district; the special administrative board 
appointed by the state board of education for a school district in a city with a 
population greater than 350,000; a public, accredited four year higher education 
institute with a teacher preparation program; a community college that serves the 
district; any private four year higher education institute of at least 1,000 students 
which has a teacher preparation program and a primary campus in Mo.; any two year 
private, accredited, and nonprofit vocation or technical school with a primary campus 
in Mo.; and the Missouri charter public school commission. Mo. Rev. Stat. § 
160.400(2)(4)(b), (2)(5), (3). If the sponsor is not a school board, then the school 
board may file its objections with the proposed sponsor, and if the sponsor grants 
the charter, then with the state board of education. § 160.405. Any person, group, or organization. Mo. Rev. Stat. § 160.405(1).


Montana THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
Nebraska THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
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Are there any caps on the number of charter schools that can 
be authorized? What entities can authorize a charter? What entities can apply to open a charter?


Nevada No.


The board of trustees of a school district and the board of trustees of a college or 
university within the Nevada System of Higher Education may all be authorizers. Nev. 
Rev. Stat. § 388A.105. The State Public Charter School Authority is also an authorizer. 
§ 388A.150. 


A committee to form a charter school must be made up of (1) one teacher 
or other licensed educational professional (currently licensed or retired); (2) 
either a second licensed educational professional or a school administrator 
with a license in another state; (3) one parent who is not an employee of 
the proposed school; (4) two individuals with expertise in accounting, 
financial services, law, or human resources; and (5) up to four additional 
members of the general public, representatives of nonprofits, or 
representatives of Nevada colleges or Universities. A majority of the 
committee must be Nevada residents. Nev. Rev. Stat. § 388A.240. 


New Hampshire No (the cap was repealed in 2014). 


The local school board and the state board are dual authorizers, or the state board 
can be the sole authorizer. N.H. Rev. Stat. Ann. § 194-B:3(II), (III)(c), (d); § 194-B:3-a. If 
the local board is the initial authorizer, and if it approves, it sends the proposed 
application and contract to the state board and the prospective charter school's 
board of trustees. § 194-B:3(III). The state board then must also approve. § 194-
B:3(III)(d). If the local board denies, it can be appealed to the state board. § 194-
B:3(IV)(a). 


A nonprofit organization, including a college, university, museum, or service 
club, a group of 2 or more New Hampshire certified teachers, and a group of 
10 or more parents are eligible to submit applications. N.H. Rev. Stat. Ann. § 
194-B:3(V).


New Jersey
No. There was a cap of 135 charter schools in the first 48 
months of the charter legislation. N.J. Stat. Ann. 18A:36A-3(b). 


The Commissioner of Education grants charters. N.J. Stat. Ann. § 18A:36A-3(a). 
Applications must be submitted to the commissioner and the local board of 
education or if the school district is under full state intervention, to the commissioner 
and the State Superintendent. N.J. Stat. Ann. § 18A:36A-4(c). The commissioner's 
decision may be appealed to the Appellate Division of the Superior Court. § 18A-
:36A(d). 


A charter school can be established by teachers, parents, an institution of 
higher education in conjunction with teachers and parents, or a private 
entity in conjunction with teachers and parents as long as representative of 
the private entity are not a majority of the trustees of the school. N.J. Stat. 
Ann. § 18A:36A-4(a).


New Mexico


Yes. There can be no more than 15 start-up charter schools 
established each year; if less than 15 are established in any 
given year, the remainder can continually transfer but there is a 
maximum of 75 start-ups schools in any five year period. N.M. 
Stat. Ann. § 22-8B-11.


A local school board has the authority to approve charter schools within their district. 
N.M. Stat. Ann. § 22-8B-6(A). The Public Education Commission can also authorize. § 
22-8B-6(C). Denied applicants have a right to a hearing by the secretary. § 22-8B-7. 
The decision of the secretary can be appealed to the district court. § 22-8B-7(F). 


One or more teachers, parents, or communities members, a public post-
secondary educational institution, or a nonprofit organization can apply to 
open a charter. N.M. Stat. Ann. § 22-8B-6(F). Private schools and business, 
as well as municipalities and counties, are not eligible. Id.


New York
Yes. There is a cap of 460 for the new issuance of charters. N.Y. 
Educ. Law § 2852(9). 


The board of education of a school district eligible for foundation aid, the chancellor 
of a city school district in a city of one million or more people, the board of trustees 
of the state university of New York, and the board of regents are all charter entities 
with power to approve applications. N.Y. Educ. Laws § 2851(3). The board of regents 
is the only entity who can issue the charter. Id.  The other chartering entities submit 
proposed charters, entered into with an applicant, to the board of regents for review. 
§ 2852(5).


"An application to establish a charter school may be submitted by teachers, 
parents, school administrators, community residents or any combination 
thereof. Such application may be filed in conjunction with a college, 
university, museum, educational institution, not-for-profit corporation. . . or 
for-profit business or corporate entity authorized to do business in New 
York state. Provided however, for-profit business or corporate entities shall 
not be eligible to submit an application to establish a charter school 
pursuant to [N.Y. Educ. Law § 2852(9-a)], or operate or manage a charter 
school for a charter issued pursuant to [N.Y. Educ. Law § 2852(9-a)]." N.Y. 
Educ. Law § 2851(1).
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be authorized? What entities can authorize a charter? What entities can apply to open a charter?


North Carolina No.
The State Board of Education and the Advisory Board. N.C. Gen. Stat. § 115C-
218.2(a).


Any non-profit corporation. N.C. Gen. Stat. § 115C-218.1. If the non-profit 
wants to convert a public school into a charter school, it will need "a 
statement signed by a majority of the teachers and instructional support 
personnel currently employed at the school indicating that they favor the 
conversion and evidence that a significant number of parents of children 
enrolled in the school favor conversion." § 115C-218.1.


North Dakota THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Ohio


Yes. "An entity that sponsors community schools may enter 
into preliminary agreements and sponsor up to one hundred 
schools." Ohio Rev. Code Ann. § 3314.015(B)(2). The 
department of education  can approve twenty applications 
each year, but only five can be for new schools. § 
3314.029(A)(3). There are also enrollment limitations for cyber 
charters. § 3314.20.


A sponsor of a charter school can include the board of education of a school district, 
city, local, exempted village, or joint vocational school district, or the governing 
board of an educational service center. Ohio Rev. Code Ann. § 3314.02. Any person 
or entity can also apply to the department of education directly to establish a charter 
school. § 3314.029(A)(1). Upon the expiration of a charter, the governing board of a 
school can apply directly to the department of education for continued operation. § 
3314.029(A)(1).


"Any person or group of individuals may initially propose" a charter school. 
Ohio Rev. Code Ann. § 3314.02(B). Any person, group of individuals, or 
entity can apply directly to the department of education.  § 3314.029(A)(1).


Oklahoma


Yes, there are caps on how many schools an authorizer may 
sponsor in certain regions. For the first five years of the Act, the 
State Board of Education can only sponsor up to 5 charter 
schools in a county with less than 500,000 people and no more 
than 1 charter school per school district. Okla. Stat. tit. 70, § 3-
132(A)(8). Technology center school districts and colleges can 
only sponsor charter schools in counties with more than 
500,000 people. § 3-132(A)(2), (4).


A school district, including a technology center school district, "an accredited 
comprehensive or regional institution  that is a member of The Oklahoma State 
System of Higher Education or a community college," a federal recognized Indian 
tribe, and the State Board of Education can all be sponsors under specific conditions. 
Okla. Stat. tit. 70, § 3-132(A); § 3-134(D). Appeals can be made to the State Board of 
Education. § 3-134(E). 


A public school district's board of education, a public body, a public or 
private college or university, a private person, or a private organization may 
apply to open a charter school. Okla. Stat. tit. 70, § 3-134(C).


Oregon


No, although at least one school in a district must remain non-
charter, unless the district is a one-school district.  Or. Rev. 
Stat. § 338.035(6)(a). 


A school district, the State Board of Education, or an institution of higher education 
can be sponsors. Or. Rev. Stat. § 338.005. Proposals must be submitted to the school 
board of the school district where the charter school will be located, and a copy of 
the proposal must be submitted to the State Board. § 338.035(4)-(5). Appeals from 
school district denials can be made to the State Board. § 338.055(5)(b)(A). The State 
Board's decision are subject to judicial review. § 338.075(3). 


Any person or group can submit a written proposal to open a charter school. 
Or. Rev. Stat. § 338.005(1).


Pennsylvania No.


The local board of school directors of the district where the charter school will be 
located is the authorizer. 24 Pa. Const. Stat. § 17-1717-A(c). If the application is 
denied, it can be revised and resubmitted to the local board of school directors, and 
if denied again, appealed to the Charter School Appeal Board. § 17-1717-A(f).


"A charter school may be established by an individual; one or more teachers 
who will teach at the proposed charter school; parents or guardians of 
students who will attend the charter school; any nonsectarian college, 
university or museum located in this Commonwealth; any nonsectarian 
corporation not-for-profit, as defined in 15 Pa.C.S. (relating to corporations 
and unincorporated associations); any corporation, association, partnership; 
or any combination thereof."24 Pa. Const. Stat. § 17-1717-A.
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Rhode Island


Yes. There can only be 35 charter schools, and at least one-half 
of the schools must be "designed to increase the educational 
opportunities for at-risk pupils." R.I. Gen. Laws § 16-77.3-1(g). 


Applications for district charter schools are submitted to the commissioner and the 
district school committee. R.I. Gen. Laws § 16-77.2-2(a). Applications for independent 
charter schools and mayoral academies go to the commissioner. § 16-77.3-2(a); § 16-
77.4-2(a). 


District charter schools can be opened by existing public schools, groups of 
public school personnel, and school districts. R.I. Gen. Laws § 16-77-2.1(1); 
16-77.2-1(a). Independent charter schools can be  opened by either 
nonprofit organizations in Rhode Island that have been in existence for two 
or more years for purposes other than school operation or Rhode Island 
colleges and universities. § 16-77-2.1(2). Mayoral academies can be opened 
by mayors acting by or through nonprofit organizations. § 16-77-2.1(3).


South Carolina No.


The South Carolina Public Charter School District Board of Trustees, local school 
boards of trustees, a public university or college and an independent university or 
college may be sponsors. S.C. Code Ann. § 59-40-40(4). An applicant must send a 
letter of intent to a sponsor and a copy to the Department of Education prior to 
submitting an application. § 59-40-70(A). Appeals can be made to the Administrative 
Law Court. § 59-40-70(E); § 59-40-90. A person or nonprofit corporate entity. S.C. Code Ann. § 59-40-40(3). 


South Dakota THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Tennessee No. 


The local board of education, the achievement school district, and the state board of 
education are all authorizers. Tenn. Code. Ann. § 49-13-104(5) ("'Chartering 
authority' means: (A) The local board of education or the achievement school district 
as defined in § 49-1-614 that approves, renews or decides not to revoke a public 
charter school application or agreement; (B) The state board of education, if the state 
board approves a charter school: (i) Under § 49-13-141 when an LEA is the sponsor of 
a charter school; or (ii) Upon appeal from a denial of approval of a charter school 
application by an LEA that contains at least one (1) priority school on the current or 
last preceding priority school list").


"Any individual, group, or other organization filing an application in support 
of the establishment of a public charter school; provided, however, that a 
sponsor cannot be a for-profit entity, a private elementary or secondary 
school, a post-secondary institution not accredited by the Southern 
Association of Colleges and Schools, a religious or church school or promote 
the agenda of any religious denomination or religiously affiliated entity." 
Tenn. Code. Ann. § 49-13-104(11).


Texas


Yes. The commission may not grant more than 255 charters for 
open-enrollment charter schools as on September 1, 2016. Tex. 
Educ. Code Ann. § 12.101(b-1). That number increases by 15 
each year for the next two years. Id.


School districts authorize Home-Rule charters. Tex. Educ. Code Ann. § 12.011. Either 
the board of trustees of a school district or the governing body of a home-rule school 
district authorizes Campus Program charters. § 12.052. The commissioner in 
coordination with a member of the State Board of Education may grant charters for 
Open-Enrollment charter schools. § 12.101.


Eligible entities to open an open-enrollment charter school are institutions 
of higher education, private or independent institutions of higher 
educations, non-profit organizations, or government entities. Tex. Educ. 
Code § 12.101. 


Utah


Yes, there is an enrollment cap that can be annually increased 
by the State Board of education. See  Utah Code Ann. § 53A-1a-
502.5. For example, the Public Education Budget Amendments 
of 2014 stated that "The Legislature intends that enrollment in 
charter schools in the 2015-16 school year may increase up to 
8,450 students over the projected enrollment of 66,578 in the 
2014-15 school year." 2014 Utah Laws ch. 367, 
http://le.utah.gov/~2014/bills/static/SB0002.html. 


The State Charter School Board, local school board, or board of trustees of a higher 
education institution. Utah Code Ann. § 53A-1a-501.3(4);  § 53A-1a-501.6; § 53A-1a-
515.


Individuals, groups of individuals, or not-for-profit legal entities can open 
charter schools. Utah Code. Ann. § 53A-1a-501.9; § 53A-1a-504. 
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Are there any caps on the number of charter schools that can 
be authorized? What entities can authorize a charter? What entities can apply to open a charter?


Vermont THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Virginia


Yes, local school boards may set their own caps, and at least 
one-half of charter schools in a division must be "designed for 
at-risk students," exclusive of conversion schools. Va. Code 
Ann. § 22.1-212.11(A)-(B). 


The local school board is the authorizer. The Board of Education initially determines 
whether an applicant meets its approval criteria, and then the local school board 
reviews and determines whether to approve or deny the charter. Va. Code Ann. § 
22.1-212.9. The Board of Education does not have the authority to grant or deny a 
charter application. § 22.1-212.10(D). 


Any individual, group, organization, or institute of higher learning may apply 
to open a charter school. Va. Code Ann. § 22.1-212.8(A). 


Washington


Yes. Between 2016 and 2021, the cap is 40 total charter 
schools, with 8 new schools allowed per year. Wash. Rev. Code 
§ 28A.710.150(1).


The Washington Charter School Commission, and a school district board of directors 
that has been approved by the state board of education as an authorizer for charter 
schools in that school district are authorizers. Wash. Rev. Code § 28A.710.080. 


A nonprofit, nonsectarian, non-religious corporation can apply. Wash. Rev. 
Code § 28A.710.010. 


West Virginia THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Wisconsin


Yes, the "the sum of the number of charter schools operating 
under a contract with the college of Menominee Nation and 
the number of charter schools operating under a contract with 
the Lac Courte Orielles Ojibwa community college may not 
exceed 6." Wis. Stat. § 118.40(2r)(cq).


A school board, the common council of the city of Milwaukee, the  chancellor of the 
University of Wisconsin-Milwaukee, the chancellor of the University of Wisconsin-
Parkside, the Milwaukee area technical college district board, the Gateway technical 
college district board, the county executive of Waukesha County, the college of 
Menominee Nation, the Lac Courte Orielles Ojibwa community college, and the 
Director of the Office of Educational Opportunity can all be authorizers. Wis. Stat. § 
118.40(1), (2r), (2x), (3m).


The law does not specify, but a petition submitted to a school board to open 
a charter must be signed by "at least 10% of the teachers employed by the 
school district or by at least 50% of the teachers employed at one school of 
the school district." Wis. Stat. § 118.40(1m). It seems that authorizers 
contract with individuals to open charters. See § 118.40(1), (2r), (2x), (3m). 


Wyoming No. 
The school district board is the authorizer. Wyo. Stat. Ann. § 21-3-308(a). The 
district's board decision can be appealed to the state board. § 21-3-310. 


Any person can apply to open a new charter school. Wyo. Stat. Ann. § 21-3-
306(a). Administrators, teachers, parents, and any special district advisory 
group made up of district residents can apply to convert a school. § 21-3-
306(b). 
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Alabama


Yes. Authorizers must "employ procedures, practices, and 
criteria consistent with nationally recognized principles and 
standards for quality charter authorizing," undertake an 
application review process that includes an in-person interview 
and a public meeting, and when evaluating an application, "grant 
charters only to applicants that have demonstrated competence 
in each element of the authorizer’s published approval criteria 
and are likely to open and operate a successful public charter 
school," consider documented evidence, and "follow charter-
granting policies and practices that are transparent, based on 
merit, and avoid conflicts of interest or any appearance thereof." 
Ala. Code § 16-6F-7(b).


Yes. "In making charter renewal decisions, every authorizer shall do all of the 
following: a. Ground its decisions in evidence of the school’s performance over the 
term of the charter contract in accordance with the performance framework set 
forth in the charter contract. b. Ensure that data used in making renewal decisions 
are available to the school and the public. c. Provide a public report summarizing 
the evidence basis for each decision." Ala. Code § 16-6F-8(c)(6). "A charter contract 
may be revoked at any time if the authorizer determines that the public charter 
school did any of the following or otherwise failed to comply with this chapter: a. 
Commits a material and substantial violation of any of the terms, conditions, 
standards, or procedures required under this chapter or the charter contract. b. 
Fails to meet or make sufficient progress toward the performance expectations set 
forth in the charter contract. c. Fails to attain the minimum state proficiency 
standard for public charter schools in each year of their operation and over the 
charter term. d. Fails to meet generally accepted standards of fiscal management. e. 
Substantially violates any material provision of law from which the public charter 
school was not exempted." § 16-6F-8(c)(7). 


Yes. Each authorizers must submit annual 
reports to the State Board of Education detailing 
the academic and financial performance of all 
charter schools it oversees, as well as a summary 
of its "strategic vision," oversight and services, 
operating costs as detailed in audit financial 
statements, and use of taxpayer dollars. Ala. 
Code § 16-6F-6(g).


Yes, the authority to authorize charters can be 
revoked. Ala. Code § 16-6F-6(l )-(m).


Alaska No. 


Yes, "the contract may be terminated by the local school board for the failure of the 
charter school to meet educational achievement goals or fiscal management 
standards, or for other good cause." Alaska Stat. § 14.03.255(c)(12). No. No.


Arizona No. 


Yes. "The sponsor may deny the request for renewal if, in its judgment, the charter 
holder has failed to do any of the following: (a) Meet or make sufficient progress 
toward the academic performance expectations set forth in the performance 
framework. (b) Meet the operational performance expectations set forth in the 
performance framework or any improvement plans. (c) Complete the obligations of 
the contract. (d) Comply with this article or any provision of law from which the 
charter school is not exempt." Ariz. Rev. Stat. Ann. § 15-183(I)(1). A sponsor can 
revoke a charter "if the charter school breaches one or more provisions of its 
charter or if the sponsor determines that the charter holder has failed to do any of 
the following: (a) Meet or make sufficient progress toward the academic 
performance expectations set forth in the performance framework. (b) Meet the 
operational performance expectations set forth in the performance framework or 
any improvement plans. (c) Comply with this article or any provision of law from 
which the charter school is not exempt." Id . at (I)(3). A school's progress towards 
meeting academic performance expectations as set in the charter's performance 
framework must be one of the most important factors considered when making a 
renewal or revocation decision. Id . at (I)(4).


Yes. Sponsors must submit an annual report to 
the auditor general detailing the "performance of 
the sponsor's charter portfolio as measured by 
the sponsor's adopted performance framework," 
charter school closures, and "the sponsor's 
application, amendment, renewal and revocation 
processes, charter contract template and current 
performance framework." Ariz. Rev. Stat. Ann. § 
15-183(HH).


Yes. If there is significant noncompliance with 
report submission to the auditor general, the 
legislature "shall consider revoking the 
sponsor's authority." Ariz. Rev. Stat. Ann. § 15-
183(II).
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Arkansas


Yes. There are authorizer standards for both conversion and 
open-enrollment charter schools, which allow the Board to 
approve any application that has a plan for improving student 
learning and meeting state standards, sets student performance 
and achievement standards with a means of assessing progress, 
has a proposal for parental involvement, and agrees to provide 
an annual progress report. Ark. Code Ann. § 6-23-202; § 6-23-
303. For open-enrollment charter schools, the applicant must 
also specify that is a 501(c)(3) tax-exempt organization and detail 
its budget, business plan, and governance plan. § 6-23-303. 


Yes. An authorizer can revoke or deny renewal if it "determines that the persons 
operating the public charter school: (1) Committed a material violation of the 
charter, including failure to satisfy accountability provisions prescribed by the 
charter; (2) Failed to satisfy generally accepted accounting standards of fiscal 
management; (3) Failed to comply with this chapter or other applicable law or 
regulation; or (4) Failed to meet academic or fiscal performance criteria deemed 
appropriate and relevant for the public charter school by the authorizer." Ark. Code 
Ann. § 6-23-105(a). "Any action the authorizer may take under this section shall be 
based on the best interests of the public charter school's students, the severity of 
the violation, and any previous violation the public charter school may have 
committed." § 6-23-105(b).


Yes. For open-enrollment charter schools, "the 
authorizer shall report on the status of the open-
enrollment public charter school programs to the 
General Assembly each biennium and to the 
House Committee on Education and the Senate 
Committee on Education during the interim 
between regular sessions of the General 
Assembly." Ark. Code Ann. § 6-23-310. 
Additionally, all charter schools must submit an 
annual report to the Department that details 
enrollment decisions, including the number of 
applicants with a disability, drop-out rates, 
expulsions, and assessment scores. Ark. Code 
Ann. § 6-23-107(a), (b). No. 


California


Yes, for the authorization of charter schools within a school 
district. The governing board of the school district is instructed to 
grant a charter if it would be consistent with sound educational 
practice to do so. Cal. Educ. Code § 47605(b). It can only deny a 
petition if it makes written factual findings that support on or 
more grounds for denial; these grounds include an unsound 
educational program, unlikeliness of success, and a lack of a 
comprehension description in the application of factors such as 
the school's educational program, the school's annual goals, how 
student outcomes will be measured, the governance structure, 
qualifications of employees, how the school will achieve 
diversity, discipline procedures, etc. Id.


Yes. When a charter school has failed to improve outcomes for three or student 
subgroups, the chartering authority is to provide technical assistance, and may 
request assistance from the California Collaborative for Educational Excellence. Cal. 
Educ. Code § 47607.3(a). If the charter school has received assistance from the 
CCEE, and has either failed or is unable to implement the CCEE's recommendations 
or has persistent or acute inadequate performance, the authorizer may consider 
revoking the charter. Id.  at (b). The most important revocation consideration must 
be "increases in pupil academic achievement for all pupil subgroups." Id. at (c). 
Similarly, "the authority that granted the charter shall consider increases in pupil 
academic achievement for all groups of pupils served by the charter school as the 
most important factor in determining whether to grant a charter renewal." § 
47607(a)(3)(A). In order to be renewed, a charter school must have either attained 
its academic performance index growth target in the previous year or in two of the 
last three years, received a certain ranking on the API, or have at least equal 
academic performance to the public school the charter school pupils would have 
otherwise attended and to the other schools in the district in which the charter 
school is located. Id. at (b). Renewals are otherwise governed by the same criteria 
as initial authorizations, and renewal decisions must be based on data that includes 
pupil achievement on assessments. Id. at (a)(2), (b)(4)(B); see also § 47605. No. No.
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Colorado


Yes, for the authorization of Institute Charter Schools. Colo. Rev. 
Stat § 22-30.5-510(1)(b). The statute provide a list of factors to 
consider when evaluating an application to open an institute 
charter school, including the number of at-risk students who will 
be served, the proposed curriculum, other nonacademic 
programming, financials, the governance model, accountability 
systems, whether the instructional program fits the mission 
statement, whether it will “will provide an educational option 
that substantially differs from the educational opportunities 
provided by existing schools of the school district that have 
capacity to accommodate additional students,” the outreach 
plan for diversity, and the plan for addressing achievement gaps, 
among other factors. Id. 


Yes. "A charter may be revoked or not renewed by the chartering local board of 
education if it determines that the charter school did any of the following: 
Committed a material violation of any of the conditions, standards, or procedures 
set forth in the charter contract; Failed to meet or make adequate progress toward 
achievement of the goals, objectives, content standards, pupil performance 
standards, targets for the measures used to determine the levels of attainment of 
the performance indicators, applicable federal requirements, or other terms 
identified in the charter contract;  Failed to meet generally accepted standards of 
fiscal management; or Violated any provision of law from which the charter school 
was not specifically exempted.... If the local board of education finds that the 
charter school's evidence of improvement is not sufficient or if the charter school is 
required to implement a turnaround plan for a third consecutive school year, the 
local board of education may revoke the school's charter." Colo. Rev. Stat. § 22-30.5-
110(3); see also  § 22-30.5-511(3) (same for institute charter schools).


Yes. "Each local board of education that 
approves a charter application and enters into a 
charter contract with a charter school shall 
annually report to the department information 
that the department requests to evaluate the 
effectiveness of charter schools." Colo. Rev. Code 
§ 22-30.5-109(1).


Yes. Charter schools and charter school 
applicants can "request revocation of a local 
board of education's exclusive authority to 
authorize charter schools within the 
geographic boundaries of the school district by 
filing a request for revocation with the state 
board" on the grounds that the authorizer 
"has demonstrated a pattern of failing to 
comply with one or more provisions" of its 
statutory duties. Colo. Rev. Code § 22-30.5-
504(7.5).


Connecticut


Yes, in part. There are procedural requirements that authorizers 
must follow, and there are substantive requirements that 
applicants must include when applying, such as describing the 
school's mission, the community interest, the governance 
structure, financial plan, educational program, faculty 
qualifications, plans to promote diversity, assessments, teacher 
evaluations and professional development, and proposed 
relationship with an CMO. Conn. Gen. Stat. § 10-66bb(d). The 
authorizer must review these applications and hold a hearing 
and vote, but there are no substantive authorization standards 
to guide the Board's review in the statute. See § 10-66bb(e), 
(f)(1). 


Yes. The State Board of Education may deny an application for renewal if there has 
been a lack of student progress, the governing council mismanaged funds or did not 
responsibly operate the school, the school was not in compliance with the charter 
or applicable laws and regulations, the school did not effectively recruit poor-
performing, low-income, or special education students or English-language learners, 
or if the school did not share "student learning practices and experiences" with the 
local board of education. Conn. Gen. Stat. § 10-66bb(g). A charter can be placed on 
probation or revoked for similar reasons. § 10-66bb(h), (i). 


No, but each school is required to submit an 
annual performance report to the State Board. 
Conn. Educ. Stat. § 10-66cc. Further, the 
Department of Education must annually publish a 
report of best charter school practices. § 10-66ii. No.
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Delaware


Yes. A charter application must be approved if it demonstrates 
qualification to operate a charter school and implement an 
education program, satisfactory indicators to determine whether 
students meet performance goals, an educational program with 
the potential to improve student performance and aligns with 
state standards, appropriate strategies for at-risk and special 
education students, economic viability, responsible financial and 
administrative standards, an assessment of legal liability, and a 
plan for student discipline and student attendance, amongst 
other substantive requirements. Del. Code Ann. tit. 14, § 512.


Yes. "In making  charter renewal decisions, every approving authority shall: (1) 
Ground its decisions in evidence of the school's performance over the term of the 
charter contract in accordance with the performance agreement set forth in the 
charter contract; (2) Ensure that data used in making renewal decisions are 
available to the school and the public; and (3) Provide a public report summarizing 
the evidence basis for each decision." Del. Code Ann. tit. 14, § 514A(g). "Renewal 
determinations by the Department of Education shall be based on its performance 
framework, the terms set forth in the Charter Contract, and shall take account of 
the school's performance agreement with the approving authority.... Other 
approving authorities may choose to adopt the criteria utilized by the Department 
of Education. Each approving authority shall develop a rubric based on its criteria 
for evaluating renewal applications and shall provide this rubric to applicants as 
part of the renewal application guidance." § 514A(e). Revocation can only occur 
where there was material fraud, misappropriation of funds, failure to comply with 
the terms of a charter, or failure to satisfy approval criteria. § 516.


Yes. "Annually, the Department shall prepare a 
report for the Governor, the General Assembly, 
and the State Board of Education on the success 
or failure of charter schools and propose changes 
in state law necessary to improve or change the 
charter school program. Such report shall contain 
a section comparing the per student 
expenditures of charter schools, considering all 
sources of such expenditures, with those of other 
public schools." Del. Code Ann. tit. 14, § 514. No.


District of 
Columbia


Yes. Charter school applications must be approved if "the eligible 
chartering authority determines that the petition satisfies the 
requirements of this subchapter; the eligible applicant who filed 
the petition agrees to satisfy any condition or requirement, 
consistent with this subchapter and other applicable law, that is 
set forth in writing by the eligible chartering authority as an 
amendment to the petition; the eligible chartering authority 
determines that the public charter school has the ability to meet 
the educational objectives outlined in the petition; and the 
approval will not cause the eligible chartering authority to 
exceed a limit under [the charter school cap]." D.C. Code § 38-
1802.03(d)(1).


Yes. Charter renewal applications that contain "a report on the progress of the 
public charter school in achieving the goals, student academic achievement 
expectations, and other terms of the approved charter; all audited financial 
statements for the public charter school for the preceding 4 years; and the articles 
of incorporation and bylaws of the nonprofit corporation operating the charter 
school" shall be approved, unless it is determined that "the school committed a 
material violation of applicable laws or a material violation of the conditions, terms, 
standards, or procedures set forth in its charter, including violations relating to the 
education of children with disabilities; or the school failed to meet the goals and 
student academic achievement expectations set forth in its charter." D.C. Code § 38-
1802.12. Charters may be revoked where the school "committed a violation of 
applicable law or a material violation of the conditions, terms, standards, or 
procedures set forth in the charter, including violations relating to the education of 
children with disabilities; or has failed to meet the goals and student academic 
achievement expectations set forth in the charter § 38-1802.13(a). A charter should 
be revoked for fiscal mismanagement if the school "has engaged in a pattern of 
nonadherence to generally accepted accounting principles; has engaged in a 
pattern of fiscal mismanagement; or is no longer economically viable." Id. at (b). 


Yes. Authorizers must issue an annual report to 
the Mayor, City Council, and other public officials 
that provides information about the make-up of 
the authorizer, the number of petitions including 
the numbers approved and denied, any new 
charters that were issued, any charter renewals, 
any charter revocations, recommendations from 
the authorizer regarding the administration of 
public schools, details of authorizer actions, 
findings from academic, financial, and 
compliance reviews of schools, findings from pre-
renewal reviews, summaries of financial audits of 
schools, whether any schools required 
intervention, and recommendations of the board 
to fix deficiencies. D.C. Code § 38-1802.11(d). No.
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Florida


Yes. The Department of Education is to develop an evaluation 
instrument for sponsors to use to review all applications. Fla. 
Stat. § 1002.33(6)(b). There are substantive requirements for 
what must be included in an application. Id.  at (6)(a). Sponsors 
must approve applications from high-performing charter schools 
unless there is non-compliance with application requirements, a 
deviation from the existing high-performing educational 
program, material misrepresentations, or material 
noncompliance with the law's requirements for educational 
programs and financial management. Id.  at (6)(b)(3)(b).


Yes. "The sponsor shall make student academic achievement for all students the 
most important factor when determining whether to renew or terminate the 
charter. The sponsor may also choose not to renew or may terminate the charter 
for any of the following grounds: 1. Failure to participate in the state's education 
accountability system ... or failure to meet the requirements for student 
performance stated in the charter. 2. Failure to meet generally accepted standards 
of fiscal management. 3. Violation of law. 4. Other good cause shown." Fla. Stat. § 
1002.33(8)(a). "A charter may be terminated immediately if the sponsor sets forth 
in writing the particular facts and circumstances indicating that an immediate and 
serious danger to the health, safety, or welfare of the charter school's students 
exists." Id.  at (8)(d). 


Yes. A sponsor must submit a report to the 
Department of Education about the applications 
it has received. Fla. Stat. § 1002.33(5)(b)(1)(k). No.


Georgia


Yes. "A local board shall approve a petition that complies with 
the rules, regulations, policies, and procedures promulgated in 
accordance with . . . and the provisions of this title and is in the 
public interest." Ga. Code Ann. § 20-2-2064(d). "The state board 
shall approve . . . if the petition has been approved by the local 
board . . . and the state board finds, after receiving input from 
the Charter Advisory Committee, that the petition complies with 
the rules, regulations, policies, and procedures promulgated in 
accordance with . . . the provisions of this title and is in the public 
interest." § 20-2-2064.1(b). In determining whether to approve 
or renew a charter, the authorizer must ensure that the charter 
school is in compliance with the requirements of the charter 
school act. § 20-2-2065(b).


Yes. In determining whether to approve or renew a charter, the authorizer must 
ensure that the charter school is in compliance with the requirements of the 
charter school act. Ga. Code Ann. § 20-2-2065(b). An application for renewal must 
include a progress report, with academic data, financial statements, and an on-site 
external evaluation. § 20-2-2067.1(c). A charter may be terminated if the majority 
of the parents vote for termination, the majority of faculty and instructional staff 
vote for termination, the school council or governing board has requested 
termination and the state board finds good cause to do so, or the state board finds 
"(A) A failure to comply with any recommendation or direction of the state board 
with respect to Code Section 20-14-41; (B) A failure to adhere to any material term 
of the charter, including but not limited to the performance goals set forth in the 
charter; (C) For a charter system, a failure to promote school level governance as 
required by the charter; (D) A failure to meet generally accepted standards of fiscal 
management; (E) A violation of applicable federal, state, or local laws or court 
orders; (F) The existence of competent substantial evidence that the continued 
operation of the charter school or charter system would be contrary to the best 
interests of the students or the community; or (G) A failure to comply with any 
provision of Code Section 20-2-2065." § 20-2-2068.


Yes. "The state board shall report to the General 
Assembly . . . each year on the state of the 
charter school program." Ga. Code Ann. § 20-2-
2070. No.


Hawaii


Yes. "All authorizers shall be required to follow nationally 
recognized principles and standards for quality charter 
authorizing in all major areas of authorizing responsibility." Haw. 
Rev. Stat. § 302D-6. There are procedural standards as well: 
review of an application must include an in-person interview and 
a public hearing. § 302D-13(c)(5). 


Yes. Renewal decisions must be based on the school's performance, and a 
revocation or nonrenewal may occur where the school: "(1) Committed a material 
and substantial violation of . . . the charter contract; (2) Failed to meet or make 
sufficient progress toward performance expectations . . .; (3) Failed to meet 
generally accepted standards of fiscal management; or (4) Substantially violated any 
material provision of law from which the charter school is not exempted." Haw. 
Rev. Stat. § 302D-18(f), (g). 


Yes, each authorizer must submit to the Board of 
Education and the legislature an annual 
performance and financial report. Haw. Rev. Stat. 
§ 302D-7; § 302D-11(b). The Board of Education 
also submits a report to the governor, the 
legislature, and the public. § 302D-21.


Yes. The Board of Education oversees all 
authorizers and can revoke chartering 
authority. Haw. Rev. Stat. § 302D-11(d).
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Idaho


Yes. An authorizer may only approve an application that 
describes an educational program that will meet the educational 
thoroughness standards, a method for assessment student 
progress, the governance structure of the school, appropriate 
admissions and discipline procedures, and "information 
regarding the proposed operation and potential effects" of the 
charter school, amongst other substantive and procedural 
requirements. Idaho Code Ann. § 33-5205(3), (5). A virtual 
charter school has additional authorization standards. § 33-
5205(4). 


Yes, there are procedural standards that authorizers must follow when developing 
their own revocation and nonrenewal processes: decisions must be grounded in 
evidence of the school's performance, charter holders must be given timely 
notification, an opportunity to submit documents and give testimony, and charter 
holders must be represented by counsel. Idaho Code Ann. § 33-5209B(7)-(8). "An 
authorized chartering entity shall renew any charter in which the public charter 
school met all of the terms of its performance certificate at the time of renewal. An 
authorized chartering entity may renew or not renew any charter in which the 
public charter school failed to meet one (1) or more of the terms of its performance 
certificate." § 33-5209B(9). Revocation may occur where the school failed to meet 
written conditions for improvement. § 33-5209C(7).


Yes, "each authorized chartering entity shall 
annually publish and make available to the public 
a performance report for each public charter 
school it oversees." Idaho Code Ann. § 33-
5209C(2). No.


Illinois


Yes. When evaluating charter school applications, authorizers 
must give preference to those that "demonstrate a high level of 
local pupil, parental, community, business, and school personnel 
support; set rigorous levels of expected pupil achievement and 
demonstrate feasible plans for attaining those levels of 
achievement; and are designed to enroll and serve a substantial 
proportion of at-risk children." 105 Ill. Comp. Stat. 5/27A-8(a). 
There are procedural requirements for approving an application 
as well. Id. at (c)-(i). 


Yes. "A charter may be revoked or not renewed if the local school board or the 
Commission, as the chartering entity, clearly demonstrates that the charter school 
did any of the following, or otherwise failed to comply with the requirements of this 
law: (1) Committed a material violation of any of the conditions, standards, or 
procedures set forth in the charter. (2) Failed to meet or make reasonable progress 
toward achievement of the content standards or pupil performance standards 
identified in the charter. (3) Failed to meet generally accepted standards of fiscal 
management. (4) Violated any provision of law from which the charter school was 
not exempted." 105 Ill. Comp. Stat. 5/27A-9(c). Charter school renewal applications 
must contain a progress report and a financial statement. Id.  at (b). 


Yes. Every other year, local school boards and 
the Commission submit requested information to 
the State Board, which then issues a report on 
authorizers and charter schools. 105 Ill Comp. 
Stat. 5/27A-12.


Yes. "The State Board has the power to 
remove the power to authorize from any 
authorizer in this State if the authorizer does 
not demonstrate a commitment to high-
quality authorization practices and, if 
necessary, revoke the chronically low-
performing charters authorized by the 
authorizer at the time of the removal." 105 Ill 
Comp. Stat. 5/27A-12.


Indiana


Yes. "All authorizers shall adopt standards of quality charter 
school authorizing, as defined by a nationally recognized 
organization with expertise in charter school authorizing." Ind. 
Code § 20-24-2.2-1.5; see also  § 20-24-3-4.5.


Yes, for renewal. Authorizers must establish minimum standards for renewal and 
revocation. Ind. Code § 230-24-2.2-1(1)(b); § 20-24-2.2-1.2(d)(6). The minimum 
standards for renewal must include that "the charter school not remain in the 
lowest category or designation of school improvement, including any alternative 
accountability category or designation, in the third year after initial placement in 
the lowest category or designation." Ind. Code § 20-24-2.2-2. 


Yes. Authorizers must submit annual reports, 
detailing performance- and financial-related 
matters. Ind. Code § 20-24-9-1; 20-24-9-2. 
Authorizers must also annually report on charter 
school applications, charter school goals and 
educational program designs, and any EMOs 
operating schools, which is then submitted to the 
legislature by the department. § 20-24-3-10. The 
state board also provides a formal evaluation of 
overall charter school outcomes every five years. 
Ind. Code § 20-24-2.2-8.


Yes. An authorizer's authority to sponsor 
charter schools can be suspended, and 
ultimately revoked, if the state board closes or 
transfers twenty-five percent or more of the 
authorizer's charter schools for failure to meet 
minimum standards. If the Ind. Code § 20-24-
2.2-4; § 20-24-2.2-6.


49 NEA Office of General Counsel 
Last Updated 12.13.2016







AUTHORIZER ACCOUNTABILITY LAWS


State
Are there statutory (or regulatory) standards for the 
authorization of charter schools that authorizers must follow? 
If so, what are these standards?


Are there statutory (or regulatory) standards for the renewal or termination of 
charters that authorizers must follow? If so, what are these standards?


Are authorizers subject to oversight (e.g., 
performance reports)? Are authorizers subject to sanctions? 


Iowa


No, although there are substantive requirements for what must 
go into an application, including a description of the educational 
curriculum, performance goals, and financial plan, amongst other 
requirements. See Iowa Code § 256F.5.


Yes, there are substantive revocation standards. "A contract for the establishment 
of a charter school . . . may be revoked by the state board [or] the school board that 
established the charter school . . . if the appropriate board . . . determines that one 
or more of the following occurred: a. Failure of the charter school . . . to abide by 
and meet the provisions set forth in the contract, including educational goals. b. 
Failure of the charter school. . . to comply with all applicable law. c. Failure of the 
charter school . . . to meet generally accepted public sector accounting principles. d. 
The existence of one or more other grounds for revocation as specified in the 
contract. e. Assessment of student progress, which is administered in accordance 
with state and locally determined indicators established pursuant to rules adopted 
by the state board, does not show improvement in student progress over that 
which existed in the same student population prior to the establishment of the 
charter school or the innovation zone school." Iowa Code § 256F.8(1). There are 
also procedural standards that must be followed for revocation or nonrenewal. § 
256F.8(3)-(4). 


Yes. The State Board must annually report to the 
general assembly on the charter school program 
generally and on specific performance indicators, 
such as dropout rates, aggregate test scores, and 
financial stability projections, for all charter 
schools individually. Iowa Code § 256F.10(2). No. 


Kansas


Yes, a charter can only be granted if (1) the school is "focused on 
outcomes or results and . . . participate[s] in the quality 
performance accreditation process," unless it is approved for 
deviation from the accreditation process, (2) the school will be 
reasonably reflective of the racial and socioeconomic make-up of 
the district, (3) no tuition is charged, and (4) there is an 
assurance of compliance with applicable health, safety, and 
access laws, Kan. Stat. Ann. § 72-1906(d), and is likely to meet its 
stated program goals. § 72-1906(f). Local boards "may adopt 
policies and procedures for receiving, reviewing and screening 
petitions," § 72-1906(a), but must include some substantive 
elements in the charter, such as a description of the educational 
program and its goals, § 72-1906(c), and may authorize a charter 
school for the purposes of "improved pupil learning; increased 
learning opportunities for pupils in special areas of emphasis in 
accord with themes established for charter schools; creative and 
unconventional instructional techniques and structures; new 
professional vistas for teachers who operate such schools or who 
choose to work in them; and freedom from conventional 
program constraints and mandates." § 72-1904. 


Yes, renewal shall be granted only if the charter school "has demonstrated progress 
in achieving the program goals it established," and revocation shall occur if the 
school "[m]aterially violates provisions contained in the charter; fails to make 
progress in achieving the program goals contained in the charter; fails to comply 
with fiscal accountability procedures as specified in the charter; or violates rules 
and regulations of the state board of education that have not been waived by the 
state board." Kan. Stat. Ann. § 72-1907(b), (c). 


Yes, in part. Local boards of education must 
annually evaluate the impact any charter schools 
operating in their district have had on the school 
district, and if applicable, provide reasons why a 
charter school was discontinued or did not seek 
renewal. Kan. Stat. Ann. § 72-1910(b). This is 
submitted to the state board, who compiles all 
evaluations and all waivers granted by school 
districts and the state board to a charter school 
and submits this documentation to the governor 
and the legislature. Id. No.


Kentucky THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
THIS STATE DOES NOT HAVE A CHARTER 


SCHOOL LAW
THIS STATE DOES NOT HAVE A CHARTER 


SCHOOL LAW
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performance reports)? Are authorizers subject to sanctions? 


Louisiana


Yes. The State Board is to enter into any charter that is "a valid, 
complete, financially well-structured, and educationally sound 
proposal." La. Rev. Stat. Ann. § 17:3981(2). The application 
review process by the Board must be in compliance with "the 
Principles and Standards for Quality Charter School Authorizing 
as promulgated by the National Association of Charter School 
Authorizers." La. Rev. Stat. Ann. § 17:3981(4). Local school 
boards when reviewing applications must determine "whether 
each proposed charter complies with the law and rules, whether 
the proposal is valid, complete, financially well-structured, and 
educationally sound, whether it provides for a master plan for 
improving behavior and discipline . . ., whether it provides a plan 
for collecting data . . ., and whether it offers potential for 
fulfilling the purposes of this Chapter." La. Rev. Stat. Ann. § 
17:3982(A)(1)(a)(i).


Yes. "No charter shall be renewed unless the charter renewal applicant can 
demonstrate, using standardized test scores, improvement in the academic 
performance of pupils over the term of the charter school's existence. . . . A charter 
school which has met or exceeded for the three preceding school years the 
benchmarks established for it in accordance with the school and district 
accountability system, has demonstrated growth in student academic achievement 
for the three proceeding schools years, and has had no significant audit findings 
during the term of the charter agreement shall be deemed a high-performing 
school, and such school's charter shall be automatically renewed." La. Rev. Stat. 
Ann. § 17:3992(A)(2). A charter may be revoked upon a finding that the school or its 
officers or employees "[c]ommitted a material violation of any of the conditions, 
standards, or procedures provided for in the approved charter[;] Failed to meet or 
pursue within the agreed timelines any of the academic and other educational 
results specified in the approved charter[;] Failed to meet generally accepted 
accounting standards of fiscal management[; or] Violated any provision of law 
applicable to a charter school, its officers, or employees." Id. at (C).


Yes, authorizers report on the status of the 
schools they chartered annually. La. Rev. Stat. § 
17:3998(A).


Yes, local charter authorizers can be subject to 
sanctions. The local authorizer can be placed 
on probation where the average performance 
of its schools, as reviewed by the state 
department of education, is a C, D, or F. La. 
Admin. Code. tit. 28, pt. CXXXIX, § 409. In the 
authorizer's 5th year, it is up for renewal of 
certification, and if the average performance 
of its schools is a C it cannot authorize any 
additional schools until the average becomes 
an A or B, and if the average is a D or F, it will 
lose its certification. § 411.


Maine


Yes. The department is instructed to establish standards 
"consistent with nationally recognized principles and 
professional standards," including those relating to 
"organizational capacity and infrastructure; soliciting and 
evaluating applications; performance contracting; ongoing . . . 
oversight and evaluation; and charter renewal decision making." 
Me. Rev. Stat. tit. 20-A, § 2403(4). Authorizers must also develop 
and maintain practices consistent with nationally recognized 
principles. § 2405(3). Charters can only be granted to applicants 
who are likely to operate a successful school. § 2407(4).  


Yes. In making renewal decisions, the authorizer must "ground its decisions in 
evidence of the public charter school's performance over the term of the charter in 
accordance with the performance framework." Me. Rev. Stat. tit. 20-A, § 2411(5). A 
charter may be revoked or not renewed at any time if the charter school "(1) 
Committed a material violation of any of the terms, conditions, standards or 
procedures required under this chapter or the charter contract; (2) Failed to meet 
or make sufficient progress toward the performance expectations set forth in the 
charter contract; (3) Failed to meet generally accepted standards of fiscal 
management; or (4) Violated any provision of law from which the school was not 
exempted." § 2411(6). 


Yes. Authorizers must submit annual reports to 
the commissioner and the legislature of the 
performance of all the charters they oversee, the 
status of all approved charters, including those 
that are now closed or were never opened, and 
financials. Me. Rev. Stat. tit. 20-A, § 2405(4). 


Yes. "The department may investigate and, as 
appropriate, institute sanctions in response to 
deficiencies in authorizer performance or legal 
compliance. In addition to any other sanction 
instituted, the commissioner may suspend a 
deficient authorizer's authority to issue new 
charters or renew existing charters until the 
commissioner is satisfied that the deficiencies 
have been corrected." Me. Rev. Stat. tit. 20-A, 
§ 2403(5).


Maryland


No, although charter school applications must include a plan to 
provide a rigorous program of instruction and a description of 
how a weighted lottery or guaranteed placement provisions will 
be in effect. Md. Code Ann., Educ. § 9-104(a)(3). 


Yes. Charters are eligible for renewal if they demonstrate a history of sound fiscal 
management and student achievement on statewide assessments and other 
measures exceeds the average achievement of student in the local school system. 
Md. Code Ann. Educ., § 9-104.1(a). For these eligible charters, the State Board is to 
develop standards and criteria by which renewal decisions are made. § 9-104.1(b). 
Each county board must develop a policy to submit to the state board which 
includes, in part, guidelines for revocation. § 9-110(a)(1), (2).


No, although authorizers must develop and 
submit guidelines and policies for evaluations of 
charter schools. § 9-110(a)(2). The Department 
submits an annual report on updates to the state 
charter school policy and implementation of the 
policy. § 9-110(c). No.
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Massachusetts


Yes. "The board shall establish criteria for the approval of a 
charter application." Mass. Gen. Laws ch. 71, § 89(j). The 
regulations specify minimum standards that an application must 
demonstrate, including the capacity to "meet enrollment 
projections through demonstration of support for the proposed 
charter school in the communities from which students would be 
likely to enroll; . . . develop a proposed program that enhances 
options for students in the district(s) served; to collaborate with 
and disseminate innovative practices to the school districts from 
which it draws students . . . ; to assure that students will meet 
the same performance standards and assessment requirements 
set by the Board for students in other public schools;  to 
administer its educational programs, school operations, and 
finances effectively." 603 Mass. Code Regs. 1.04.


Yes. "The board shall develop procedures and guidelines for revocation and 
renewal of a school's charter." Mass. Gen. Laws ch. 71, § 89 (dd). "When deciding 
on charter renewal, the board shall consider progress made in student academic 
achievement, whether the school has met its obligations and commitments under 
the charter, the extent to which the school has followed its recruitment and 
retention plan by using deliberate, specific strategies towards recruiting and 
retaining the categories of students enumerated in paragraph (3) of subsection (i) 
and the extent to which the school has enhanced its plan as necessary." Id.  "The 
board may revoke a school's charter if the school has not fulfilled any conditions 
imposed by the board in connection with the grant of the charter or the school has 
violated any provision of its charter." Id.  at (ee). 


No. However, each charter school must submit 
an annual report. Mass. Gen. Laws ch. 71, § 
89(jj). No. 


Michigan


Yes. "[A]n authorizing body shall consider all of the following: (a) 
The resources available for the proposed public school academy. 
(b) The population to be served by the proposed public school 
academy. (c) The educational goals to be achieved by the 
proposed public school academy. (d) The applicant's track 
record, if any, in organizing public school academies or other 
public schools. (e) The graduation rate of a school district in 
which the proposed public school academy is proposed to be 
located. (f) The population of a county in which the proposed 
public school academy is proposed to be located. (g) The number 
of schools in the proximity of a proposed location of the 
proposed public school academy that are on the list . . . of the 
public schools in this state that the department has determined 
to be among the lowest achieving 5% of all public schools in this 
state. (h) The number of pupils on waiting lists of public school 
academies in the proximity of a proposed location of the 
proposed public school academy." Mich. Comp. Laws § 
380.503(1). 


Yes. Each contract between an authorizer and a public school academy must 
contain "a description of the process and standards for renewal of the contract at 
the end of the term," which must include "increases in academic achievement for 
all groups of pupils as measured by assessments and other objective criteria as the 
most important factor in the decision." Mich. Comp. Laws § 380.503(6)(h). An 
authorizer can revoke a charter where the public academy or school of excellence 
failed to "demonstrate improved pupil academic achievement for all groups of 
pupils or meet the educational goals set forth in the contract . . .  comply with all 
applicable law. . .[or] meet generally accepted public sector accounting principles 
and demonstrate sound fiscal stewardship." § 380.507(4), § 380.561(4).


No, although authorizers must notify the 
superintendent of public instruction when a 
charter has been revoked or terminated. Mich. 
Comp. Laws § 380.507(10).


Yes. The superintendent of public instruction 
can suspend the authorizer's power to issue 
new contracts to organize and operate both 
public school academies and schools of 
excellence where the authorizer was not 
engaging in "appropriate continuing 
oversight." Mich. Comp. Laws § 380.502(5), § 
380.552(9). 
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Minnesota


No, although in order to be approved as an authorizer, potential 
authorizers must submit to the commissioner "the application 
and review process the authorizer uses to decide whether to 
granter charters." Minn. Stat. § 124E.05(4)(3).


Yes. "An authorizer may terminate or not renew a contract upon any of the 
following grounds: (1) failure to demonstrate satisfactory academic achievement 
for all students, including the requirements for pupil performance contained in the 
contract; (2) failure to meet generally accepted standards of fiscal management; (3) 
violations of law; or (4) other good cause shown." Minn. Stat. § 124E.10(4).


Yes. An authorizer must publish an annual 
report. Minn. Stat. § 124E.16(2)(b). Also, the 
commissioner reviews an authorizer's 
performance every 5 years. Minn. Stat. § 
124E.05(5).


Yes. "The commissioner may at any time take 
corrective action against an authorizer, 
including terminating an authorizer's ability to 
charter a school for: (1) failing to demonstrate 
the criteria under . . . which the commissioner 
approved the authorizer; (2) violating a term 
of the chartering contract ... ; (3) 
unsatisfactory performance as an approved 
authorizer; or (4) any good cause shown that 
gives the commissioner a legally sufficient 
reason to take corrective action against an 
authorizer." Minn. Stat. § 124E.05(6)(b).


Mississippi


Yes. The authorizer must develop "chartering policies and 
maintain[] practices consistent with nationally recognized 
principles and standards for quality charter authorizing" 
including for "Organizational capacity and infrastructure; 
Solicitation and evaluation of charter applications; Performance 
contracting; Ongoing charter school oversight and evaluation; 
and Charter renewal decision-making." Miss. Code Ann. § 37-28-
9(1)(a). The authorizer must approve "quality charter 
applications that meet identified educational needs and promote 
a diversity of educational choices," and decline "weak or 
inadequate charter applications." § 37-28-9(1)(b), (c). The 
authorizer can only grant charters to applicants that have 
"provided evidence of competence in each element of the 
authorizer's published approval criteria," and if the applicant 
current operates other charters, can only grant a charter if the 
applicant provides statistically significant evidence of growth in 
student achievement. § 37-28-19(2). 


Yes. The authorizer must ground renewal decisions in evidence of the school's 
performance over the term of the chapter, and cannot renew any charter that 
during the final operating year of the charter term received an "F" in the school 
accreditation rating system. Miss Code Ann. § 37-28-33(6), (9). Revocation can 
occur at any time if the charter school "(a) Committed a material and substantial 
violation of any of the terms, conditions, standards or procedures required under 
this chapter or the charter contract; (b) Failed to meet or make sufficient progress 
toward the performance expectations set forth in the charter contract; (c) Failed to 
meet generally accepted standards of fiscal management; or (d) Substantially 
violated any material provision of law which is applicable to the charter school." § 
37-28-33(7).


Yes. The authorizer must make an annual report 
to the legislature that includes a performance 
report of each charter school. Miss. Code Ann. § 
37-28-31(2); § 37-28-37(1). No.
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Missouri


No, although sponsors must apply to the Department for 
authority to sponsor, and this application must include the 
performance contract it would use to evaluate charter schools. 
Mo. Rev. Stat. § 160.403(2). There are substantive requirements 
for what must be included in the proposed charter. § 160.405(1). 


Yes. "A sponsor shall have a policy to revoke a charter during the charter term if 
there is: Clear evidence of underperformance as demonstrated in the charter 
school's annual performance report in three of the last four school years; or a 
violation of the law or the public trust that imperils students or public funds." Mo. 
Rev. Stat. § 160.405(8)(1)(b). "A sponsor shall revoke a charter or take other 
appropriate remedial action . . . at any time if the charter school commits a serious 
breach of one or more provisions of its charter or on any of the following grounds: 
failure to meet the performance contract as set forth in its charter, failure to meet 
generally accepted standards of fiscal management, failure to provide information 
necessary to confirm compliance with all provisions of the charter [and the Charter 
Schools Act]." § 160.405(8)(1)(c). During the renewal process, the sponsor should 
consider if "The charter school has maintained results on its annual performance 
report that meet or exceed the district. . .; The charter school is organizationally 
and fiscally viable . . . ; The charter is in compliance with its legally binding 
performance contract [and the Charter Schools Act]; the charter school has an 
annual performance report consistent with a classification of accredited for three of 
the last four years." § 160.405(9)(2).


Yes. "Sponsors receiving funds [retained from 
state and local funding to defray costs associated 
with sponsorship] shall be required to submit 
annual reports to the joint committee on 
education demonstrating they are in compliance 
with [sponsorship duties]." Mo. Rev. Stat. § 
160.400(12). Sponsors must provide the state 
board of education with "all data necessary to 
demonstrate that the sponsor is in material 
compliance with all requirements" of the Charter 
School Act. § 160.400(17)(1).


Yes. "If the department determines that a 
sponsor is in material noncompliance with its 
sponsorship duties, the sponsor shall be 
notified and given reasonable time for 
remediation.  If remediation does not address 
the compliance issues identified by the 
department, the commissioner of education 
shall conduct a public hearing and thereafter 
provide notice to the charter sponsor of 
corrective action that will be recommended to 
the state board of education. Corrective action 
by the department may include withholding 
the sponsor's funding and suspending the 
sponsor's authority to sponsor a school that it 
currently sponsors or to sponsor any 
additional school until the sponsor is 
reauthorized by the state board of education 
under section 160.403." Mo. Rev. Stat. § 
160.400(17)(2).


Montana THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
THIS STATE DOES NOT HAVE A CHARTER 


SCHOOL LAW
THIS STATE DOES NOT HAVE A CHARTER 


SCHOOL LAW


Nebraska THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
THIS STATE DOES NOT HAVE A CHARTER 


SCHOOL LAW
THIS STATE DOES NOT HAVE A CHARTER 


SCHOOL LAW


Nevada


Yes. Authorizers should approve applications that are "high 
quality, meet the identified educational needs of pupils and will 
serve to promote the diversity of public educational choices." 
Nev. Rev. Stat. § 388A.223(1)(b).The statute proscribes 
procedural requirements, such as an in-person interview, § 
388A.249(2), and authorizers must develop a procedure for 
soliciting and evaluating applications. § 388A.223(2)(b). There 
are also substantive requirements for what must be included in 
an application. See § 388A.246. 


Yes. Authorizers are instructed to adopt procedures and criteria for evaluating 
applications for renewals. Nev. Rev. Stat. § 388A.223(2)(c). This criteria must 
include performance indicators, measures and metrics, and the decision must be 
based on the criteria and evidence of performance over the term of the charter. § 
388A.285(1)(d), (4). Sponsors must develop a report on the performance of the 
school and any deficiencies in that performance in the year preceding the final year 
of the charter, and the charter school then may respond with revisions or 
clarifications and may submit an application for renewal. § 388A.285(1), (2). 
Revocation must occur if the charter school receives within any 5 year period 3 
annual ratings of the lowest possible performance rating in the state accountability 
system. § 388A.300(1). 


Yes. Sponsors must submit annual reports to the 
Department evaluating the progress of every 
charter school it sponsors, identifying charter 
schools that were not renewed or revoked, and a 
financial reporting of federal funding. Nev. Rev. 
Stat. § 388A.351. The State Public Charter School 
Authority annually updates information on the 
academic, fiscal, and organizational performance 
of every charter school and makes it available to 
the public. § 388A.171(2). The Superintendent of 
Public Instruction submits an annual report to 
the legislature on all applications submitted to all 
authorizers, the status of applications, and 
reasons for denial. § 388A.249(4).


Yes. "Evidence of material or persistent failure 
to carry out the powers and duties of a 
sponsor prescribed by this section constitutes 
grounds for revocation of the entity's 
authority to sponsor charter schools." Nev. 
Rev. Stat. § 388A.223(3).
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New Hampshire


Yes. The local school board approves or disapproves a proposed 
charter application based on whether the application contains 
"specific detail" of an extensive list of required elements, such as 
mission, governance, curriculum, staffing, personnel 
compensation, due process procedures for disciplinary matters, 
identity of consultants, and parental involvement. N.H. Rev. Stat. 
Ann. § 194-B:3(II). The state board, as either initial authorizer or 
secondary authorizer, uses "reasonable discretion" to assess the 
same elements, and either approves or denies. § 194-B:3-a(IV); § 
194-B:3(III)(d). The state board is to establish guidelines and 
criteria to be used by school  boards to evaluate proposed 
charter school contracts. § 194-B:17(I). 


Yes. The state board may revoke a charter if "(a) the school commits a material 
violation of any of the conditions, standards, or procedures set forth in its charter 
application and contract. (b) The school fails to meet generally accepted standards 
for fiscal management. (c) The school significantly violates the law. (d) The school 
makes a material misrepresentation in its application or contract application. (e) 
The school becomes insolvent or financially unstable," N.H. Rev. Stat. Ann. § 194-
B:16(II), or there is an extraordinary risk of harm to pupils. § 194-B:16(V).  A charter 
school is not eligible for renewal if it has not met or exceeded the objective 
standards, goals, or academic assessment results in its charter by the final contract 
year. § 194-B:16(VI). "The state board shall develop procedures and guidelines for 
revocation and renewal of a school's charter." § 194-B:17(V).


No, although there is a joint legislative oversight 
committee to monitor the effects of the charter 
school law. N.H. Rev. Stat. Ann. § 194-B:21(I). 
This committee writes an annual report. § 194-
B:21(II). No. 


New Jersey


Yes, there are procedural requirements for the application 
process and a requirement that an application "has a clear, 
focused, and results-oriented mission statement that aligns with 
all parts of the application; demonstrates understanding of the 
population that the school is likely to serve; has an educational 
program that is likely to be effective for the student population; 
has strong and diverse leadership; and has strong financial 
planning and management" in order for the Commissioner to 
approve an applicant for a "phase two" interview. N.J. Admin. 
Code § 6A:11-2.1(b)(3)(ii). Additionally, "prior to the granting of 
the charter, the Commissioner shall assess the student 
composition of a charter school and the segregative effect that 
the loss of the students may have on its district of residence." Id. 
at (j). 


Yes. "The commissioner shall develop procedures and guidelines for the revocation 
and renewal of a school's charter." N.J. Stat. Ann. § 18A:36A-17. The regulations 
specify that renewal decisions must be made on the basis of a comprehensive 
review that considers the renewal application, whether the charter school failed to 
meet standards, the annual reports and accompanying comments, student 
performance on assessments, any monitoring of the school, the student 
composition, any recommendations by the district board of education or the state 
district superintendent, an interview with the commissioner, and the school's 
evaluation system. N.J. Admin. Code § 6A:11-2.3(b). "The Commissioner may revoke 
a school's charter following review by the Department for one or more of the 
following reasons: Any condition imposed by the Commissioner in connection with 
the granting of the charter that has not been fulfilled by the school; Violation of any 
provision of its charter by the school; Failure of the remedial plan to correct the 
conditions that caused the probationary status [if the Commissioner had previously 
placed the school on probationary status]; or Failure of the charter school to meet 
any standards set forth in its charter agreement or the Performance Framework." 
N.J. Admin. Code § 6A:11-2.4(b).


No, but the commissioner is required to annually 
assess each charter school, and each charter 
school is required to submit an annual report. 
N.J. Stat. Ann. § 18A:36A-16. No.
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New Mexico


Yes. Chartering authorities are to "develop and maintain 
chartering policies and practices consistent with nationally 
recognized principles and standards for quality charter 
authorizing in all major areas of authorizing, including (1) 
organizational capacity and infrastructure; (2) evaluating charter 
applications; (3) performance contracting; (4) charter school 
oversight and evaluation; and (5) charter school suspension, 
revocation and renewal processes." N.M. Stat. Ann. § 22-8B-
5.3(H). Chartering authorities may deny applications for being 
incomplete, inadequate, inconsistent with the Charter Schools 
Act, or submitted by an administrative staff member who was 
involved with a charter school or public school at which there 
was fiscal mismanagement, for the governing body not qualifying 
as a board of finance, or because the "application is otherwise 
contrary to the best interests of the charter school's projected 
students, the local community or the school district in whose 
geographic boundaries the charter school applies to operate." § 
22-8B-6(L). There are also substantive requirements for what 
must be included in an application. See § 22-8B-8.


Yes. "A charter may be suspended, revoked or not renewed by the chartering 
authority if the chartering authority determines that the charter school did any of 
the following: (1) committed a material violation of any of the conditions, standards 
or procedures set forth in the charter contract; (2) failed to meet or make 
substantial progress toward achievement of the department's standards of 
excellence or student performance standards identified in the charter contract; (3) 
failed to meet generally accepted standards of fiscal management; or (4) violated 
any provision of law from which the charter school was not specifically exempted." 
N.M. Stat. Ann. § 22-8B-12(K). The authorizer must visit each charter school each 
year, in part to ascertain the school's fiscal governance, student performance, and 
legal compliance. § 22-8B-12(D)-(F). 


Yes. "Every chartering authority shall submit an 
annual report to the division, including a 
performance report for each charter school that 
it oversees." N.M. Stat. Ann. § 22-8B-12(G). The 
division issues an annual report to the legislature 
based on those reports. § 22-8B-17.1. No.


New York


Yes. "An application for a charter school shall not be approved 
unless the charter entity finds that: (a) the charter school 
described in the application meets the requirements set out in 
this article and all other applicable laws, rules and regulations; 
(b) the applicant can demonstrate the ability to operate the 
school in an educationally and fiscally sound manner; (c) granting 
the application is likely to improve student learning and 
achievement and materially further the purposes set out in 
subdivision two of section twenty-eight hundred fifty of this 
article; and (d) in a school district where the total enrollment of 
resident students attending charter schools in the base year is 
greater than five percent of the total public school enrollment of 
the school district in the base year (i) granting the application 
would have a significant educational benefit to the students 
expected to attend the proposed charter school or (ii) the school 
district in which the charter school will be located consents to 
such application." N.Y. Educ. Law § 2852(2).


Yes. A charter may be revoked where student assessment outcomes are "below the 
level that would allow the commissioner to revoke the registration of another 
public school, and student achievement on such measures has not shown 
improvement over the preceding three school year; for "serious violations of law;" 
fiscal mismanagement and other "material and substantial violation[s] of the 
charter;" a finding by the PERB that the school "practice and pattern of egregious 
and intentional violations" of the employee discrimination and interference 
prohibitions in the civil service law; or a "repeated failure to comply with the 
requirement to meet or exceed enrollment and retention targets of students with 
disabilities, English language learners, and students who are eligible applicants for 
the free and reduced price lunch program." N.Y. Educ. Law § 2855(1). There are 
substantive requirements for what must be included in a charter renewal 
application, including educational progress and financial statements. § 2851(4). The 
board of education is to consider that application, public comments, information 
relating to site visits, the interests of students, their families, and the public, 
amongst other factors, when making a renewal decision. N.Y. Comp. Codes R. & 
Regs. tit. 8, § 119.7(c). 


Yes. The board of regents annually reports to the 
governor, the president of the senate, and the 
speaker of the assembly information regarding 
charter school performance. N.Y. Educ. Law § 
2857(3). No.
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North Carolina


Yes. The State Board may approve an application if it meet the 
requirements specified in the law and adopted by the Board of 
Education, "[t]he applicant has the ability to operate the school 
and would be likely to operate the school in an educationally and 
economically sound manner"; and granting the charter would 
achieve one or more of the following purposes of the charter 
school law: "(1) Improv[ing] student learning; (2) Increas[ing]e 
learning opportunities for all students, with special emphasis on 
expanded learning experiences for students who are identified as 
at risk of academic failure or academically gifted; (3) 
Encourag[ing] the use of different and innovative teaching 
methods; (4) Creat[ing] new professional opportunities for 
teachers, including the opportunities to be responsible for the 
learning program at the school site; (5) Provid[ing] parents and 
students with expanded choices in the types of educational 
opportunities that are available within the public school system; 
and (6) Hold[ing] the schools established under this Article 
accountable for meeting measurable student achievement 
results, and provid[ing] the schools with a method to change 
from rule-based to performance-based accountability systems." 
N.C. Gen. Stat. § 115C-218.5(a); § 115C-218(a). 


Yes. "The State Board of Education shall renew a charter . . . unless one of the 
following applies: (1) The charter school has not provided financially sound audits 
for the immediately preceding three years. (2) The charter school's student 
academic outcomes for the immediately preceding three years have not been 
comparable to the academic outcomes of students in the local school 
administrative unit in which the charter school is located. (3) The charter school is 
not, at the time of the request for renewal of the charter, substantially in 
compliance with State law, federal law, the school's own bylaws, or the [charter 
provisions]." N.C. Gen. Stat. § 115C-218.6(b). Nonrenewal or revocation may occur 
on the following grounds: "(1) Failure to meet the requirements for student 
performance contained in the charter; (2) Failure to meet generally accepted 
standards of fiscal management; (3) Violations of law; (4) Material violation of any 
of the conditions, standards, or procedures set forth in the charter; (5) Two-thirds 
of the faculty and instructional support personnel at the school request that the 
charter be terminated or not renewed; or (6) Other good cause identified." § 115C-
218.95(a). "The State Board shall not terminate or not renew the charter of a 
continually low-performing charter school solely for its continually low-performing 
status if the charter school has met growth in each of the immediately preceding 
three school years or if the charter school has implemented a strategic 
improvement plan approved by the State Board and is making measurable progress 
toward student performance goals." Id.  at (b1). 


Yes. The State Board of Education must submit 
annual reports to the Joint Legislative Education 
Oversight Committee. N.C. Gen. Stat. § 115C-
218.110(b). No.


North Dakota THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
THIS STATE DOES NOT HAVE A CHARTER 


SCHOOL LAW
THIS STATE DOES NOT HAVE A CHARTER 


SCHOOL LAW


Ohio


Yes. "The department, in consultation with entities that sponsor 
community schools, shall prescribe quality practices for 
community school sponsors and develop an instrument to 
measure adherence to those quality practices. The quality 
practices shall be based on standards developed by the national 
association of charter school authorizers or any other nationally 
organized community school organization." Ohio Rev. Code Ann. 
§ 3314.016(B)(3). 


Yes. "A sponsor may choose not to renew a contract at its expiration or may choose 
to terminate a contract prior to its expiration for any of the following reasons: (a) 
Failure to meet student performance requirements stated in the contract; (b) 
Failure to meet generally accepted standards of fiscal management; (c) Violation of 
any provision of the contract or applicable state or federal law; (d) Other good 
cause". Ohio Rev. Code Ann. § 3314.07(B)(1).


Yes. The department of education issues a report 
to the legislature "regarding the effectiveness of 
academic programs, operations, and legal 
compliance and of the financial condition of all 
community schools established under this 
chapter and on the performance of community 
school sponsors." Ohio Rev. Code Ann. § 
3314.015. "The department shall develop and 
implement an evaluation system that annually 
rates and assigns an overall rating to each entity 
that sponsors a community school." § 
3314.016(B).


Yes. The Ohio department of education can 
revoke a charter school sponsor's authority to 
sponsor charter schools. Ohio Rev. Code Ann. 
§ 3314.015(C).
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Oklahoma


Yes. "Sponsors shall be required to develop and maintain 
chartering policies and practices consistent with recognized 
principles and standards for quality charter authorizing as 
established by the State Department of Education in all major 
areas of authorizing responsibility, including organizational 
capacity and infrastructure, soliciting and evaluating charter 
applications, performance contracting, ongoing charter school 
oversight and evaluation and charter renewal decision-making." 
Okla. Stat. tit. 70, § 3-134(K). When considering an application 
from an applicant who has operated at least one other school, 
sponsors must consider "evidence of a strong and reliable record 
of academic success based primarily on student performance 
data," the applicant's growth plan, "evidence of the ability to 
transfer successful practices to a potentially different context," 
the financial structure of the proposed school, "evidence the 
program seeking to be replicated has the capacity to do so 
successfully without diminishing or putting at risk its current 
operations," and whether any potential EMO has been fully 
"vetted."  § 3-132(C). 


Yes. Prior to renewal, a sponsor issues a performance report that summarizes the 
charter school's performance based on performance data and taking into 
consideration the percentage of at-risk students enrolled in the school. Okla. Stat. 
tit. 70, § 3-137(B). The school may then apply for renewal. § 3-137(C). The sponsor 
must "grant renewal to schools that have achieved the standards, targets and 
performance expectations as stated in the charter contract and are organizationally 
and fiscally viable and have been faithful to the terms of the contract and applicable 
law," and may deny renewal where the school has  not met the requirements of its 
contract or the Act. § 3-137(D). The sponsor may choose to non-renew if a charter 
school has been identified, on average over 3 years, as ranking in the bottom 5% of 
all public schools  in the state, § 3-137(G)(2), and if the sponsor chooses to renew 
such a school, it must explain why to the State Board, who will then hold a vote as 
to whether to uphold or overturn the renewal decision on consideration of factors 
such as the make-up of the student body, annual student improvement, and the 
academic performance of the schools students would attend if the charter school 
closed. § 3-137(G)(4), (7). The sponsor may revoke the charter if it finds that the 
school failed to meet the performance requirements of its contract, failed to meet 
standards of fiscal management, or violated the law, or for other good cause. § 3-
137(F).  


No, although the State Board issues an annual 
report "outlining the status of charter schools in 
the sate" based on annual reports filed by each 
charter school on enrollment, testing, 
curriculum, finances, and employees. Okla. Stat. 
tit. 70, § 3-143.


Yes. If the State Board closes or transfers 
sponsorship of 25% of schools that the 
authorizer decided to keep open despite the 
school being in the bottom 5%, the Board may 
suspend the authority of that authorizer to 
sponsor charter schools. Okla. Stat. tit. 70, § 3-
137(G)(8).
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Oregon


Yes. "The school district board shall evaluate a proposal in good 
faith using the following criteria: (a) The demonstrated, 
sustainable support for the public charter school ...; (b) The 
demonstrated financial stability of the public charter school ...; 
(c) The capability of the applicant . . . to provide comprehensive 
instructional programs to students . . .; (d) The capability of the 
applicant . . . to specifically provide . . . comprehensive 
instructional programs to students identified by the applicant as 
academically low achieving; (e) The adequacy of the information 
provided ...; (f) Whether the value of the public charter school is 
outweighed by any directly identifiable, significant and adverse 
impact on the quality of the public education of students residing 
in the school district in which the public charter school will be 
located; (g) Whether there are arrangements for any necessary 
special education and related services for children with 
disabilities ...; (h) Whether there are alternative arrangements 
for students and for teachers and other school employees who 
choose not to attend or who choose not to be employed by the 
public charter school; and (i) The prior history, if any, of the 
applicant in operating a public charter school or in providing 
educational services." Or. Rev. Stat. § 338.055(3).


Yes. The sponsor must hold a public hearing and "base the charter renewal decision 
on a good faith evaluation of whether the public charter school: (A) Is in compliance 
with this chapter and all other applicable state and federal laws; (B) Is in 
compliance with the charter of the public charter school; (C) Is meeting or working 
toward meeting the student performance goals and agreements specified in the 
charter or any other written agreements between the sponsor and the public 
charter school governing body; (D) Is fiscally stable and has used the sound financial 
management system . . .; and (E) Is in compliance with any renewal criteria 
specified in the charter of the public charter school" as determined by a review of 
the school's annual performance reports and annual audits, as well as an annual 
site visit. Or. Rev. Stat. § 338.065(8). A sponsor may revoke a charter for the 
following reasons: "(a) Failure to meet the terms of an approved charter or this 
chapter. (b) Failure to meet the requirements for student performance stated in the 
charter. (c) Failure to correct a violation of a federal or state law . . .. (d) Failure to 
maintain insurance as described in the charter. (e) Failure to maintain financial 
stability. (f) Failure to maintain, for one or more consecutive years, a sound 
financial management system." § 338.105(1). A charter also may be revoked if 
there is a danger to the health and safety of students. § 338.105(4)(a). 


No. However, each charter school must submit 
an annual fiscal and performance report. Or. Rev. 
Stat. § 338.095(2), (4). An authorizer must visit 
each school it sponsors annually to review its 
compliance. § 338.095(2). No. 


Pennsylvania


Yes. The local board of school directors should consider the 
following when evaluating an application: the level of public 
support for the school, the applicant's capability to provide 
comprehensive learning experiences, whether the school could 
serve as a model for other schools, and whether the applicant 
provided all the required application information, which includes 
details concerning the proposed governance structure, 
curriculum, assessments, admissions policy, discipline policies, 
financial plans, and proposed faculty, among other factors. 24 
Pa. Const. Stat. § 17-1717-A(e)(2). 


Yes. "The local board of school directors may choose to revoke or not to renew the 
charter based on any of the following: One or more material violations of any of the 
conditions, standards or procedures contained in the written charter. . .[;] Failure to 
meet the requirements for student performance set forth in 22 Pa. Code Ch. 5 
(relating to curriculum). . .  or failure to meet any performance standard set forth in 
the written charter. . . [;] Failure to meet generally accepted standards of fiscal 
management or audit requirements[;] Violation of provisions of this article[;] 
Violation of any provision of law from which the charter school has not been 
exempted, including Federal laws and regulations governing children with 
disabilities[;] the charter school has been convicted of fraud." 24 Pa. Const. Stat. § 
17-1729-A(a). No. No.
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Rhode Island


Yes. For independent charter schools and mayoral academies,  
the decision must be made with "substantial weight on the fiscal 
impact on the city or town; programmatic impact on the sending 
school district; and the educational impact on the students in the 
district to ensure that the proposal is economically prudent for 
the city or town and academically prudent for the proposed 
sending school district and for all students in the sending 
district." R.I. Gen. Laws § 16-77.3-3(f); § 16-77.4-3(f). For all 
charter schools, the authorizer must have a public comment 
period and at least 2 hearings.  § 16-77.2-3(b); § 16.77.3-3(b); § 
16.77.4-3(b). For a district charter school, the objections and 
recommendations of the teacher's union must be considered. § 
16-77.2-3(c). There are requirements for what must be contained 
in the application. See § 16-77.2-2; § 16-77.3-2; § 16-77.4-2.


Yes. The board of regents can revoke a charter if the school: "1) Materially violates 
provisions contained in the charter; (2) Fails to meet or pursue the educational 
objectives contained in the charter; (3) Fails to comply with fiscal accountability 
procedures as specified in the charter; (4) Violates provisions of law that have not 
been granted variance by the council on elementary and secondary education; or 
(5) After three (3) consecutive years of operation, is not a 'high-performing charter 
school', defined as a charter public school that has demonstrated overall success." 
R.I. Gen. Laws § 16-77.2-4; 16-77.2-4; § 16-77.4-4. The commissioner and the board 
of regents are to develop rules and regulations for reviewing a charter when it is up 
for renewal. § 16-77.2-3(f); § 16-77.3-3(d); § 16-77.4-3(d). "The decision by the 
Board to renew a charter shall be based upon the following: (a) the presentation of 
affirmative evidence regarding the success of the school's academic program as 
defined by the academic goals established in the Charter for increasing academic 
achievement for all groups of students. . .; (b) the presentation of affirmative 
evidence regarding the viability of the school as an organization as defined by the 
organizational performance goals established in the Charter; and (c) the faithfulness 
of the school to the terms of its charter." R.I. Admin. Code 21-2-58:C-4-3. No. No.


South Carolina


Yes. "A board of trustees or area commission shall deny an 
application only if the application does not meet the 
requirements specified in Section 59-40-50 or 59-40-60, fails to 
meet the spirit and intent of this chapter, or adversely affects, as 
defined in regulation, the other students in the district in which 
the charter school is to be located, or if, based on the totality of 
information provided by the applicant, the board of trustees or 
area commission determines that the applicant has failed to 
demonstrate a substantial likelihood that it has the capacity to 
establish a viable school based on national industry standards of 
quality charter school authorization." S.C. Code Ann. § 59-40-
70(C). Sections 59-40-50 and 59-40-60 specify which provisions 
of law a charter school is subject to and what must be included 
in a charter school application, such as evidence of parental 
support, a description of how the school will meet or exceed 
performance standards, evidence of economic soundness, and a 
description of student and teacher due process rights. §§ 5-40-
50, 59-40-60. 


Yes. "A charter must be revoked or not renewed by the sponsor if it determines 
that the charter school: (1) committed a material violation of the conditions, 
standards, performance expectations, or procedures provided for in the charter 
application or charter school contract, or both; (2) failed to meet the academic 
performance standards and expectations as defined in the charter application or 
charter school contract, or both; (3) failed to maintain its books and records 
according to generally accepted accounting principles or failed to create an 
appropriate system of internal control, or both; or (4) violated any provision of law 
from which the charter school was not specifically exempted." S.C. Code Ann. § 59-
40-110(C); see also § 59-40-110(A) ("the charter only may be revoked or not 
renewed under the provisions of subsection (C)") (emphasis added). "A sponsor 
summarily may revoke any charter school that is determined by the sponsor to pose 
an imminent threat of harm to the health or safety of students, or both, based on 
documented and clear and convincing data." § 59-40-110(D). 


Yes, sponsors collect annual reports from charter 
schools and submit these reports to the 
Department of Education. S.C. Code Ann. § 59-40-
55(B)(6).


No, although members of the South Carolina 
Public Charter School District who are "guilty 
of malfeasance, misfeasance, incompetency, 
absenteeism, conflicts of interest, misconduct, 
persistent neglect of duty in office, or 
incapacity may be removed from office by the 
Governor." S.C. Code Ann. § 59-40-75(B). A 
member of any sponsor can have his position 
suspended by the governor if he is indicted in 
any court for any crime. § 59-40-75(A).


South Dakota THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
THIS STATE DOES NOT HAVE A CHARTER 


SCHOOL LAW
THIS STATE DOES NOT HAVE A CHARTER 


SCHOOL LAW
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Tennessee


No, but authorizers are "encouraged" to use standards. Tenn. 
Code Ann. § 49-13-108(f) ("Chartering authorities are 
encouraged to adopt national authorizing standards for use in 
reviewing charter school applications. The state board shall 
adopt national authorizing standards."). "In reviewing an 
application, a chartering authority may take into consideration 
the past and current performance, or lack thereof, of any charter 
school operated by the sponsor." Tenn. Code Ann. § 49-13-
107(e). "The local board of education may consider whether the 
establishment of the charter school will have a substantial 
negative fiscal impact on the LEA such that authorization of the 
charter school would be contrary to the best interest of the 
pupils, school district or community." § 49-13-108(b). "A 
chartering authority may disapprove a charter school application, 
if the proposed charter school plans to staff positions for 
teachers, administrators, ancillary support personnel or other 
employees by utilizing or otherwise relying on nonimmigrant 
foreign worker H1B or J1 visa programs in excess of three and 
one half percent (3.5 %) of the total number of positions at any 
single school location for any school year." § 49-13-108(c)(1). 


Yes. Authorizers must make their decision based on annual progress reports from 
the charter schools and evaluations. Tenn. Code Ann. § 49-13-121(b)(1); § 49-13-
120(a). "A public charter school agreement may be revoked or denied renewal by 
the final chartering authority if the chartering authority determines that the school 
did any of the following(1) Committed a material violation of any of the conditions, 
standards, or procedures set forth in the charter agreement; (2) Failed to meet 
generally accepted standards of fiscal management; or (3) Performed any of the 
acts that are conditions for non-approval of the charter school under § 49-13-108(c) 
[relating to employing workers on H1B or J1 visas]." § 49-13-122(c). 


No. However, the commissioner of education 
submits a report on all charter schools to the 
Tennessee senate education committee and the 
house education administration and planning 
committee. Tenn. Code Ann. § 49-13-20(a), (b).  No.
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Texas


Yes. "The commissioner . . . may grant a charter for an open-
enrollment charter school only to an applicant that meets any 
financial, governing, educational, and operational standards 
adopted by the commissioner under this subchapter, that the 
commissioner determines is capable of carrying out the 
responsibilities provided by the charter and likely to operate a 
school of high quality, and that [the applicant has not had a 
charter previously revoked in the last ten years]". Tex. Educ. 
Code. Ann. § 12.101(b). Campus Program Charters may not be 
arbitrarily denied, and are subject to a vote by the board of 
trustees of a school district or the governing body of a home-rule 
school district provided that the board is presented with a 
petition signed by the majority of both parents and classroom 
teachers of the school campus. § 12.052. For a Home-Rule School 
District Charter, the proposed charter must comply with 
applicable laws and then be submitted to voters of the district. 
§§ 12.018, 12.019. 


Yes. Expedited renewal of open-enrollment charters (OEC) must occur if the charter 
holder has a high performance rating, a satisfactory or better financial performance 
accountability rating, and no campus under the charter has had the lowest 
performance rating, for the past three years. Tex. Educ. Code Ann. § 12.1141(b). 
There cannot be renewal where there were low performance and/or financial 
performance accountability ratings for any three of the last five years or "any 
campus operating under the charter has been assigned the lowest performance 
rating . . . for the three preceding school years and such a campus has not been 
closed." Id.  at (d). Renewal is otherwise discretionary. Id.  at (c). OECs must be 
revoked if the charter holder "committed a material violation of the charter, 
including failure to satisfy accountability provisions prescribed by the charter; failed 
to satisfy generally accepted accounting standards of fiscal management; failed to 
protect the health, safety, or welfare of the students enrolled at the school; failed 
to comply with this subchapter or another applicable law or rule; failed to satisfy 
the performance framework standards adopted under Section 12.1181; . . . is 
imminently insolvent" or has been assigned an unacceptable performance rating or 
lower than satisfactory financial performance rating for the three preceding years. § 
12.115(a), (c). For Campus Program and Home Rule charters, revocation may occur 
where the charter school "(1) committed a material violation of the charter; (2) 
failed to satisfy generally accepted accounting standards of fiscal management; or 
(3) failed to comply with this subchapter, another law, or a state agency rule." § 
12.063; § 12.027. 


Yes, at least in part. "The commissioner shall 
select a center for education research . . . to 
prepare an annual report concerning the 
performance of open-enrollment charter schools 
by authorizer compared to campus charters and 
matched traditional campuses." Tex. Educ. Code 
Ann. §12.1013(a). No.


Utah


Yes, in part, for charter schools authorized by the State Charter 
School Board. Authorizers cannot deny an application on the 
basis of "any or all of the following impacts on a public school, 
including another charter school: (i) an enrollment decline; (ii) a 
decrease in funding; or (iii) a modification of programs or 
services." Utah Code Ann.§ 53A-1a-505(1)(g).


Yes, for revocation. "A charter school authorizer may terminate a school's charter 
for any of the following reasons: (a) failure of the charter school to meet the 
requirements stated in the charter; (b) failure to meet generally accepted standards 
of fiscal management; (c) subject to Subsection (8), failure to make adequate yearly 
progress under the No Child Left Behind Act of 2001, 20 U.S.C. Sec. 6301 et seq .; 
(d)(i) designation as a low performing school under Chapter 1, Part 11, School 
Grading Act; and (ii) failure to improve the school's grade under the conditions 
described in Chapter 1, Part 12, School Turnaround and Leadership Development 
Act; (e) violation of requirements under this part or another law; or (f) other good 
cause shown." Utah Code Ann. § 53A-1a-510. The code does not provide criteria to 
consider when evaluating a charter for renewal. No. No.


Vermont THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
THIS STATE DOES NOT HAVE A CHARTER 


SCHOOL LAW
THIS STATE DOES NOT HAVE A CHARTER 


SCHOOL LAW
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AUTHORIZER ACCOUNTABILITY LAWS


State
Are there statutory (or regulatory) standards for the 
authorization of charter schools that authorizers must follow? 
If so, what are these standards?


Are there statutory (or regulatory) standards for the renewal or termination of 
charters that authorizers must follow? If so, what are these standards?


Are authorizers subject to oversight (e.g., 
performance reports)? Are authorizers subject to sanctions? 


Virginia


Yes. The Board of Education and each local school board are to 
establish procedures for evaluating applications. Va. Code Ann. § 
22.1-212.9(A). The Board's review of applications must evaluate 
the feasibility, curriculum, financial soundness, and other 
objective criteria. § 22.1-212.9(C). There are substantive 
requirements for each application. See § 22.1-212.8(B). 


Yes,  for revocation. A charter may be revoked if the school "violates the 
conditions, standards, or procedures established in the public charter school 
application; Fails to meet or make reasonable progress toward achievement of the 
content standards or student performance standards identified in the charter 
application; Fails to meet generally accepted standards of fiscal management; or 
Violates any provision of law from which the public charter school was not 
specifically exempted." Va. Code Ann. § 22.1-212.12(B). Renewal applications must 
include progress reports and a financial statement, and the local board has the 
discretion to approve or decline a renewal application. § 22.1-212.12(A), (C).


Yes, in part. The Board of Education reports on 
the numbers of charter approved and denied 
annually. Va. Code Ann. § 22.1-212.15. No. 


Washington


Yes. Authorizers must "employ procedures, practices, and 
criteria consistent with nationally recognized principles and 
standards for quality charter authorizing," undertake an 
application review process that includes an in-person interview 
and a public meeting, "follow charter-granting policies and 
practices that are transparent and based on merit," and only 
grant charters to applicants "that have demonstrated 
competence in each element of the authorizer's published 
approval criteria and are likely to open and operate a successful 
charter public school." Wash. Rev. Code § 28A.710.140. 


Yes. "In making charter renewal decisions, an authorizer must: (a) Base its decisions 
in evidence of the school's performance over the term of the charter contract in 
accordance with the performance framework set forth in the charter contract." 
Wash. Rev. Code § 28A.710.190(5). "An authorizer may revoke a charter contract at 
any time, or may refuse to renew it, if the authorizer determines that the charter 
school did any of the following . . .: (a) Committed a material and substantial 
violation of any of the terms, conditions, standards, or procedures required under 
this chapter or the charter contract; (b) Failed to meet or make sufficient progress 
toward the performance expectations set forth in the charter contract; (c) Failed to 
meet generally accepted standards of fiscal management; or (d) Substantially 
violated any material provision of law from which the charter school is not exempt." 
§ 28A.710.200(1). "[A]n authorizer may not renew a charter contract if, at the time 
of the renewal application, the charter school's performance falls in the bottom 
quartile of schools . . . [absent] exceptional circumstances that the authorizer finds 
justifiable." § 28A.710.200(2).


Yes. "Each authorizer must submit an annual 
report to the state board of education . . . that 
includes: (a) The authorizer's strategic vision for 
chartering and progress toward achieving that 
vision; (b) The academic and financial 
performance of all operating charter schools 
under its jurisdiction, including the progress of 
the charter schools based on the authorizer's 
performance framework; (c) The status of the 
authorizer's charter school portfolio . . .; (d) The 
authorizer's operating costs and expenses 
detailed in annual audited financial statements 
that conform with generally accepted accounting 
principles; and (e) The services purchased from 
the authorizer by the charter schools under its 
jurisdiction."  Wash. Rev. Code § 28A.710.100(4); 
see also § 28A.710.120.


Yes,  the state board of education may revoke 
an authorizing contract. Wash. Rev. Code § 
28A.710.120. 


West Virginia THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
THIS STATE DOES NOT HAVE A CHARTER 


SCHOOL LAW
THIS STATE DOES NOT HAVE A CHARTER 


SCHOOL LAW
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AUTHORIZER ACCOUNTABILITY LAWS


State
Are there statutory (or regulatory) standards for the 
authorization of charter schools that authorizers must follow? 
If so, what are these standards?


Are there statutory (or regulatory) standards for the renewal or termination of 
charters that authorizers must follow? If so, what are these standards?


Are authorizers subject to oversight (e.g., 
performance reports)? Are authorizers subject to sanctions? 


Wisconsin


Yes. Authorizers must "adhere to the principles and standards 
for quality charter schools established by the National 
Association of Charter School Authorizers." Wis. Stat. § 
118.40(3m)(b).


Yes, for revocation. A charter may be revoked if the charter school violated its 
contract, pupils failed to make sufficient educational progress, the school failed to 
comply with generally accepted accounting standards of fiscal management, or the 
school violated the charter act. Wis. Stat. § 118.40(5). The act does not specify how 
authorizers should evaluate charter schools for renewal. 


Yes. Authorizers must annually submit to the 
state superintendent and the legislature a report 
that identifies all charter schools it has 
authorized, non-renewed, revoked, and accepted 
an application for, the academic and financial 
performance of currently operating charter 
schools, the operating costs of the authorizer as 
detailed in an audited financial statement, and 
the services the authorizer is providing charter 
schools, and at what costs. Wis. Stat. § 
118.40(3m)(f). No.


Wyoming


Yes. The authorizer must consider the level of community, 
parental, and teacher support; the proposed operation and 
potential effects of the school including what facilities are to be 
utilized, how administrative services will be provided, and 
whether the school is adequately insured. Wyo. Stat. Ann. § 21-3-
308(a), (c). On appeal, the state board must recommend the 
district reconsider if it finds the decision was "contrary to the 
best interests of the pupils, school district or community." § 21-3-
310(b). 


Yes. "A charter may be revoked or not renewed by the district board if the board 
determines that the charter school did any of the following: (i) Committed a 
material violation of any of the conditions, standards or procedures set forth in the 
charter application; (ii) Failed to meet or make reasonable progress toward 
achievement of the content standards or pupil performance standards identified in 
the charter application; (iii) Failed to meet generally accepted standards of fiscal 
management; or (iv) Violated any provision of law from which the charter school 
was not specifically exempted." Wyo. Stat. Ann. § 21-3-309(c). "A charter shall not 
be renewed upon a determination by the district board that it is not in the interest 
of the pupils residing within the school district to continue the operation of the 
charter school." § 21-3-309(d).


Yes. Each district board must report annually to 
the state board on each charter school's 
compliance with its charter and assurances that 
"students attending the charter school are 
receiving an education consistent with the 
educational opportunities available to all 
students within the school district." Wyo. Stat. 
Ann. § 21-3-312. No. 
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SCHOOL FUNDING LAW
State What is the statutory public funding scheme for the state's charter schools? 


Alabama


Charter schools receive the same amount of state funds from the State Department of Education that would have "otherwise been allocated on behalf of each public charter school 
student to the local school system where the student resides." Ala. Code § 16-6F-10(b)(1)(b), (d). Charter schools receive the same amount of local tax revenue from the LEA of the 
student's residence that "would have otherwise been allocated on behalf of each public charter school student to the local non-charter public school of each student’s residence, 
excluding those funds already earmarked through a vote of the local school board for debt service, capital expenditures, or transportation," § 16-6F-10(b)(1)(c)-(d), although the 
maximum local tax allocation for a start-up school cannot exceed "the per student portion of the state required 10 mill ad valorem match." § 16-6F-10(b)(1)(e). The Department 
directs federal and state categorical aid to charter schools serving eligible students. § 16-6F-10(b)(2). 


Alaska
The school board develops a charter school budget that "shall be not less than the amount generated by the students enrolled in the charter school less administrative costs 
retained by the local school district, determined by applying the indirect cost rate approved by the department up to four percent." Alaska Stat. § 14.03.260(a).


Arizona


Ariz. Rev. Stat. § 15-185 governs charter school financing. The state, not local school district, has responsibility for funding charter schools (because local boards are no longer 
charter authorizers). § 15-185(A). A base level of funding from the state is provided to charter schools pursuant to Arizona's "base support level" formula, see § 15-943, subject to 
certain exceptions. § 15-185(b)(1). A charter school is also given "equalization assistance" based on average daily membership and computed as the sum of base support and 
"charter additional assistance" of $1,752.10 per PK-8 pupil and $2,042.04 9-12 pupil. § 15-185(B)(4), (F). Charter schools are subject to some reduction based on grants and gifts 
that supplement funding. §  15-185(D).


Arkansas


The state funds open-enrollment charter schools at an amount equal to the amount a public school receives pursuant to the School Foundation funding. Ark. Code Ann. §§ 6-23-
501(a)(1); § 6-23-502. Limited charter schools, which are conversion charter schools operating under a limited charter, § 6-23-103, receive funds "equal to the amount apportioned 
by the district from state and local revenue per average daily membership." Code Ark. R. 005.01.1-10.00. While these regulations are current, the subchapter of the Arkansas 
Charter Schools Act pertaining to limited charter schools was repealed in 2015, See § 6-23-601, and there is nothing in the charter school act or accompanying regulations 
pertaining to funding non-limited conversion charters. As such, it is unclear how exactly conversion charter schools are funded. Secondary sources report that "conversion charter 
schools are considered a part of the school district and receive funds equal to the amount apportioned by the district from state and local revenue per average daily membership." 
See Educ. Comm'n of the States, Charter Schools-StateProfile-Arkansas (Jan. 2016), http://ecs.force.com/mbdata/mbstprofexcL?Rep=CSP15&st=arkansas. 


California


Each charter school is provided with operational funding "equal to the total funding that would be available to a similar school district serving a similar pupil population." Cal. Educ. 
Code § 47630. There is a general-purpose entitlement under a Charter School Block Grant, funded by a combination of state and local funds, that each charter school receives 
based on a formula that considers the statewide average revenue limit funding received by school districts. § 47633. Charter schools may elect to receive funding directly and apply 
for federal and state categorical programs. § 47634.4. In lieu of property taxes, a sponsoring LEA must transfer money to each of its charter schools equal to either the average 
amount of property taxes or the local control funding formula. § 47635(a). Charter schools other than those authorized by the county can negotiate with an LEA for a share of 
operational funding from other sources, including sales tax or forest reserve revenues. § 47363. These schools are considered school districts for the purposes of being allocated 
lottery funds. § 47638. For charter schools authorized by the county, the county local control funding formula applies and they do not have access to other operational funding. § 
47631(b)-(d). 
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SCHOOL FUNDING LAW
State What is the statutory public funding scheme for the state's charter schools? 


Colorado


Authorizing school districts negotiate funding as part of the charter school contract. Colo. Rev. Stat. § 22-30.5-111.5(3)(a). "negotiations between a charter school and the 
authorizing district begin with the charter school receiving an amount equal to: (I) The authorizing district's per pupil funding . . . multiplied by the charter school's average daily 
membership . . .; plus (II) The ASCENT program funding amount for the applicable budget year specified in section 22-54.5-201(7) multiplied by the charter school's ASCENT 
program average daily membership for the applicable funding averaging period; plus (III) The at-risk funding and English language learner funding allocated to the charter school for 
the applicable budget year pursuant to section 22-54.5-410; plus (IV) The investment moneys in the per pupil amount calculated pursuant to section 22-54.5-301(3) multiplied by 
the charter school's average daily membership for the applicable funding averaging period." Id. at (4)(a).


Connecticut


For local charter schools, the local board of education pays the amount specified in the charter to the charter school for each student from the district that attends that school. 
Conn. Gen. Stat. §§ 10-66ee(b)(1). This amount must be "at least equal to the product of (A) the per pupil cost for the fiscal year two years prior to the fiscal year for which support 
will be provided, and (B) the number of students attending such local charter school in the current fiscal year." Id. at (2). The State Board of Education may approve a per pupil 
grant of up to $3,000. Id. at (c)(1). For state charter schools, the state pays the town in which the charter school is located $11,000 for each student enrolled in the school, and the 
town pays to the charter school "the portion of the amount paid to the town . . . attribute for students enrolled in such state charter school." Id. at (d). 


Delaware
Charter schools receive both state and local funding: state funding pursuant to the state funding formula; and funding from the school district of the student's residence equal to 
the local cost per student, net of transportation expenses. Del. Code Ann tit. 14, § 509(b).


District of 
Columbia Charter schools and traditional public schools are funded by the mayor from the general fund of the District of Columbia pursuant to a per-pupil formula. D.C. Code § 38-1804.01.


Florida


“Students enrolled in a charter school, regardless of the sponsorship, shall be funded as if they are in a basic program or a special program, the same as students enrolled in other 
public schools in the school district.” Fla. Stat. § 1002.33(17). Funding for charter schools comes from the school district’s operating funds from the Florida Education Finance 
Program and the General Appropriations Act, which includes state funds, local funds, lottery funds, and a millage levy. § 1002.33(17)(b). Charter schools are entitled to categorical 
program funds, including for transportation. Id. If the local school district receives federal funds for programs or services, any eligible students in that district who attend a charter 
school will be provided with the federal funding of the same level for the service. § 1002.33(17)(c). 


Georgia


A local charter school is included in the allotment of state and federal funding of the local school system, to be distributed by the local board to the local charter school. Ga. Code 
Ann. § 20-2-2068.1(a)-(b). Local revenue must be given to the local charter school on the same basis as any other local school in the local school system. Id. at (c). State charter 
schools are provided with an appropriation of state funds from the state department of education. Id.  at (d)(1).  
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SCHOOL FUNDING LAW
State What is the statutory public funding scheme for the state's charter schools? 


Hawaii


The state's per-pupil funding is the same for charter schools as it is traditional schools. Haw. Rev. Stat. § 302D-28(a). The department of education funds "department schools," or 
traditional public schools, through a general fund per-pupil funding request in the executive budget recommendation. Id.  The legislature makes appropriates based on this budget 
request. Id. at (b). Each year, "the non-facility general fund per-pupil funding request for charter school students shall be the same as the general fund per-pupil amount to the 
department in the most recently approved executive budget recommendation to the department." Id. at (a). The legislature is to make an appropriation based on this request to a 
fund for charter school students. Id. at (b). The state's per pupil general funds amount allocated to traditional school students and charter school students must be equal, so the 
director of finance may transfer an amount from the department fund to the charter school fund. Id. at (c)(4). Authorizers calculate a per-pupil amount based on the legislature's 
appropriation, then disburse to their schools. Id. at (e)-(f). Charter schools can elect to use the weighted student formula for public schools, or propose an alternative weighted 
formula through their authorizer that is approved by more than 2/3 of the governing boards. § 302D-29.


Idaho The state department of education provides funding to charter schools as if they were traditional public schools. Idaho Code Ann. §§ 33-5208(1). 


Illinois


The charter school and the local school board agree to what funding the school district is to provide as part of the charter school contract; this must be between 75% and 125% of 
the district's per capita student tuition multiplied by the number of district-residing students enrolled in the charter school.  105 Ill. Comp. Stat. 5/27A-11(b). The State Board 
provides transition impact aid to the school district for the first three years of a charter, and provides grants to charter schools for start-up costs. § 11.5(1)-(2).


Indiana
The state provides state tuition support distributions to charter schools in the same manner as it does to other school districts. Ind. Code §§ 20-24-7-2. The state distributes federal 
start-up grants to eligible schools. § 20-24-7. 


Iowa "A charter school shall be considered a part of the school district in which it is located for purposes of state school foundation aid." Iowa Code § 256F.4(7)(a).


Kansas


A charter must include a proposed school budget, including an estimation of federal funding, and a description of how a budget will be funded if not through federal funding. Kan. 
Stat. Ann. § 72-1906(c)(15), (16). There are no other provisions governing funding, although it is likely that the school district would provide some type of funding given that 
"charter schools [. . .] operate within a school district structure, but independently from other schools of the district." § 72-1903(a).


Kentucky THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Louisiana


Types 1, 3, and 4 charter schools, as well as Type 3B charter schools not acting as an LEA, are considered  public schools of the local school board for purposes of funding. La. Rev. 
Stat. Ann. § 17:3995(A)(1). The per pupil amount computed for these school is equal to the per pupil amount provided through the minimum foundation program formula, received 
by the student's residing school district from the following sources: the state-funded per pupil allocation; local revenues including sales and use taxes, ad valorem taxes, and 
earnings from sixteenth section lands; and excluding any local revenues specifically dedicated by the legislature or voters to capital outlay or debt service. § 17:3995(A)(1)(a)-(c). 
Type 2 charter school and Type 3B charter schools acting as their own LEAs receiving a per pupil amount authorized by the state board as provided in the approve minimum 
foundation program formula. § 17:3995(A)(1). Local school board are to establish processes to determine the district-level funding allocations. § 17:3995(A)(3)(b). "Any approved 
charter school shall be eligible for any other federal, restricted state, and unrestricted state funding for which the school or its pupils qualify." § 17:3995(C).
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SCHOOL FUNDING LAW
State What is the statutory public funding scheme for the state's charter schools? 


Maine


For charter schools authorized by local school boards, "state and local operating funds follow each student to the public charter school attended by the student, except that the 
school administrative unit of the student's residence may retain up to 1% of the per-pupil allocation [. . .] to cover associated administrative costs." Me. Rev. Stat. tit. 20-A, § 
2413(2). These "per-pupil allocations must be forwarded to each public charter school on a quarterly basis." §2413(2)(A)(2). For charter schools authorized by the commission, 
"state allocation funds follow each student to the public charter school." § 2413-A(2). For all charters, the State sends applicable federal funds directly to the charter school. § 
2413(2)(C), § 2413-A(2)(C). Charter schools may also receive gifts, donations and grants from private sources. § 2413(2)(D), § 2413(2)(H), § 2413-A(2)G). 


Maryland
"A county board shall disburse to a public charter school an amount of county, State, and federal money for elementary, middle, and secondary students that is commensurate with 
the amount disbursed to other public schools in the local jurisdiction." Md. Code Ann., Educ. § 9-109(a).


Massachusetts


A Horace Mann charter school submits a budget request to the school district, and cannot receive "less than it would have under the district's budgetary allocation rules." Mass. 
Gen. Laws ch. 71, § 89(w). Commonwealth charter schools are funded by the State, which pays a tuition amount to the charter school equal to the "sum of the tuition amounts 
calculated separately for each district sending students to the charter school. § 89(ff). 


Michigan


Charter schools in Michigan receive state aid as if they were a school district. Mich. Comp. Laws § 380.501(a) (“a public school academy . . . is a school district for the purposes of 
section 11 of article IX of the state constitution of 1963 [‘§ 11. State school aid fund, source and distribution; per pupil revenue guarantee, application’].”). The amount of funding 
cannot exceed the lesser of the per-pupil base foundation received by the local school district in which the charter school is physically located or the state maximum charter school 
allocation. § 388.1620(6). Charter schools may also receive grants and gifts. § 380.504a(f). 


Minnesota
A charter school must receive general education revenue, which is calculated pursuant to the state's funding formula, as if it were a school district. Minn. Stat. § 124e.20(1)(a). 
Charter schools are eligible to receive other aid, grants, and revenue as if they were school districts. § 124E.24(a). 


Mississippi


"The State Department of Education shall make payments to charter schools for each student in average daily attendance at the charter school equal to the state share of the 
adequate education program payments for each student in average daily attendance at the school district in which the charter school is located," minus the pro rate local 
contribution of the school district that is paid directly to the charter school from the school district "for students attending charter schools located in the school district in which the 
student resides." § 37-28-55(1)(a), (2). The State Department directs the proportionate sharing of federal and state categorical aid directly to charter schools serving students who 
are eligible. § 37-28-55(4).


Missouri


"A school district having one or more resident pupils attending a charter school shall pay to the charter school an annual amount equal to the product of the charter school's 
weighted average daily attendance and the state adequacy target, multiplied by the dollar value modifier for the district, plus local tax revenues per weighted average daily 
attendance from the incidental and teachers' funds in excess of the performance levy . . . plus all other state aid attributable to such pupils. The district of residence of a pupil 
attending a charter school shall also pay to the charter school any other federal or state aid that the district receives on account of such child." Mo. Rev. Stat. § 160.415(2).


Montana THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
Nebraska THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
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SCHOOL FUNDING LAW
State What is the statutory public funding scheme for the state's charter schools? 


Nevada


"A charter school is entitled to receive its proportionate share of any other money available from federal, state or local sources that the school or the pupils who are enrolled in the 
school are eligible to receive. The State Board shall prescribe a process which ensures that all charter schools, regardless of the sponsor, have information about all sources of 
funding for the public schools provided through the Department, including local funds." Nev. Rev. Stat. § 388A.411. The State Public Charter School Authority is an LEA for purposes 
of directing a proportionate share of federal and state grant funding to charter schools that are sponsored by it or a Nevada college or university.  § 388A.159(1).


New Hampshire


"For a chartered public school authorized by the school district, the pupil's resident district shall pay to such school an amount equal to not less than 80 percent of that district's 
average cost per pupil as determined by the department of education using the most recent available data as reported by the district to the department. For pupils resident in this 
state who attend full-time a chartered public school authorized by a school district other than the pupil's resident school district, the state shall pay tuition pursuant to RSA 198:40-
a directly to the chartered public school for such pupil." N.H. Rev. Stat. Ann. § 194-B:11(I)(a). For charter schools authorized by the state, "the state shall pay tuition pursuant to RSA 
198:40-a, I, II, and II-a plus an additional grant of $2,036 for the Virtual Learning Academy Charter School and $3,036 for all other chartered public schools directly to the chartered 
public school for each pupil who is a resident of this state in attendance at such chartered public school," subject to adjustment based on the CPI. § 194-B:11(I)(b)(1). The 
department of education pays charter school tuition payments of 30% of the per pupil amount. § 194-B:11(c).


New Jersey


The school district of a student's residence pays the charter school "an amount equal to 90% of the sum of the budget year equalization aid per pupil and the prebudget year 
general fund tax levy per pupil inflated by the CPI rate most recent to the calculation." N.J. Stat. Ann. § 18A:36A-12(b). The school district also distributes any state categorical aid 
and federal funds attributable to the student. Id. 


New Mexico


"The amount of funding allocated to a charter school shall be not less than ninety-eight percent of the school-generated program cost. The school district or division may withhold 
and use two percent of the school-generated program cost for its administrative support of a charter school. That portion of money from state or federal programs generated by 
students enrolled in a locally chartered charter school shall be allocated to that charter school serving students eligible for that aid." N.M. Stat. Ann. § 22-8B-13.


New York
The school district of residence for each student at a charter school pays to the school "the charter school basic tuition," which is calculated according to the state's funding 
formula. N.Y. Educ. Law § 2856(1). 


North Carolina


The State Board of Education allocates funding to each charter school equal to the average per pupil allocation for the school district in which the charter school is located. N.C. 
Gen. Stat. § 115C-218.105(a). The local school district in which a student attending a charter school resides must provide funding to the charter school equal to the per pupil share 
of the local current expense fund of the district. Id. at (c). 


North Dakota THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Ohio


The state department of education pays the charter school the sum of: an opportunity grant in an amount equal to the formula funding amount; the per pupil amount of targeted 
assistance funds for the district the student resides in; additional amounts for special education, economically disadvantaged, or limited English proficiency students. Ohio Rev. 
Code Ann. § 3314.08(C). 


Oklahoma


For charter schools sponsored by school districts, the school district transmits State Aid based on the student membership of the charter school, less up to 5% retained by the 
district as a fee for administrative services. Okla. Stat. tit. 70, § 3-142. For all other schools, the State Board of Education distributes the State Aid allocation less 5% that may be 
withheld by the sponsor. Id. 
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State What is the statutory public funding scheme for the state's charter schools? 


Oregon


"Students of a public charter school shall be considered to be residents of the school district in which the public charter school is located for purposes of distribution of the State 
School Fund. . . All amounts to be distributed from the State School Fund for public charter schools shall first be distributed to the school district in which the public charter school is 
located. . . A school district shall contractually establish, with any public charter school that is sponsored by the board of the school district, payment for provision of educational 
services to the public charter school's students. The payment shall equal an amount per weighted average daily membership (ADMw) of the public charter school that is at least 
equal to: (a) Eighty percent of the amount of the school district's General Purpose Grant per ADMw [for grades K-8]; and (b) Ninety-five percent of the amount of the school 
district's General Purpose Grant per ADMw [for grades 9-12]. . .  A school district shall contractually establish, with any public charter school that is sponsored by the State Board of 
Education or an institution of higher education and that is within the boundaries of the school district, payment for provision of educational services to the public charter school's 
students. The payment shall equal an amount per weighted average daily membership (ADMw) of the public charter school that is at least equal to: (a) Ninety percent of the 
amount of the school district's General Purpose Grant per ADMw [for grades K-8]; and (b) Ninety-five percent of the amount of the school district's General Purpose Grant per 
ADMw [for grades 9-12]." Or. Rev. Stat. § 338.155. 


Pennsylvania
The school district of residence for each student attending a charter school pays to the charter school the budgeted total expenditure per average daily membership, minus the 
budgeted expenditures of the district for nonpublic school programs and other such programs. 24 P.S. § 17-1725-A(a)(2).


Rhode Island


Charter schools receive funding from both the state and the local school district "in the same proportions that funding is provided for other schools within the sending school 
district(s)." R.I. Gen. Laws § 16-77.1-1; § 16-77.2-5(a). "The state's share of the per pupil amount for each student attending the charter public school shall be paid by the state 
directly to the charter public school and shall be the percent, or share ratio, previously calculated under chapter 7 of this title; provided, that in no case shall the ratio be less than 
thirty percent (30%), minus the five percent (5%) of per pupil cost designated for indirect cost support to the student's school district as defined in subsection (b). The five percent 
(5%) indirect cost amount shall be deducted from the district per pupil cost before the state share is derived by applying the share ratio to the district per pupil cost. The local share 
of the per pupil amount for each student attending the charter public school shall be paid to the charter public school by the district of residence of the student and shall be the per 
pupil cost for the district of residence of the student minus the state share of that per pupil cost as designated in this section." § 16-77.1-2(a). "the state will pay an additional 
amount to the district for each student from this district who is attending a charter public school. The additional amount of state aid per pupil shall be five percent (5%) of the 
districts per pupil cost. The additional state aid shall be for the purpose of assisting local school districts to undertake the indirect costs borne by a district when its student attends a 
charter public school." § 16-77.1-2(b).


South Carolina


"A local school board of trustees sponsor shall distribute state, county, and school district funds to [the charter schools it sponsors] as determined by the following formula: the 
previous year's audited total general fund revenues, divided by the previous year's weighted students, then increased by the Education Finance Act inflation factor . . . for the years 
following the audited expenditures, then multiplied by the weighted students enrolled in the charter school, which will be subject to adjustment for student attendance and state 
budget allocations based on the same criteria as the local school district." S.C. Code Ann. § 59-40-140(A). Charters sponsored by the South Carolina Public Charter School District or 
institutions of higher learning receive state funds "as provided by the General Assembly." § 59-40-140(B). Sponsor must distribute federal funds on the basis "of the number of 
special characteristics of the students attending the charter school." § 59-40-140(C). 


South Dakota THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Tennessee
The local board of education allocates to each charter school "an amount equal to the per student state and local funds received by the LEA and all appropriate allocations under 
federal law or regulation." Tenn. Code Ann. § 49-13-112(a). 
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Texas


Texas’ charter school law contains a section on the funding of open-enrollment charter schools. See  Tex. Educ. Code § 12.106. There are three types of charter schools in Texas: 
Home-Rule School District Charters, Campus or Campus Program Charters, and Open-Enrollment Charter Schools. § 12.002. There is no funding provision in the Home-Rule School 
District Charter subchapter, see §§ 12.011 to 12.04, or the Campus Program Charter subchapter, see §§ 12.051 to 12.065. The subchapter on Open-Enrollment Charter Schools, §§ 
12.101 to 12.15, provides that open-enrollment charter schools are entitled to state funds through the Foundation School Program (which is how the state funds traditional school 
districts). § 12.106(a). The school receives funding equal to the greater of either (1) the funding it would receive based on weighted average daily attendance pursuant to the 
funding formula plus $120 per pupil or (2) the funding it would receive, based on weighted average daily attendance, if it were a school district without a local share and without 
any local revenue. Id. 


Utah


Charter schools authorized by local school boards and that are not paying reasonable rent for using district facilities receive funding through the school district on the same basis 
that other district schools receive funding. Utah Code Ann. §§ 53A-1a-515(3). If it is a conversion school, it receives funding on the same basis it did prior to its conversion. Id. Other 
charter schools receive state funds on the same basis a school district receives funds, § 53-1a-513(3)(a), and the school district allocates a portion of its revenue for each student in 
the district attending a charter school equaling 25% of the district per pupil local revenues, excluding revenues received from a guarantee and expended by the district for 
recreational facilities and activities. Id.  at (4)(a)(i). The State board of education also distributes charter school levy per pupil revenues. Id. at (5)(a).


Vermont THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Virginia


The local school board establishes by contract how the charter school will be funded, "commensurate with the average school-based costs of educating the students in the existing 
schools in the division or divisions unless the cost of operating the charter school is less than that average school-based cost." Va. Code Ann. §22.1-212.14(B). "The proportionate 
share of state and federal resources allocated for students with disabilities and school personnel assigned to special education programs shall be directed to public charter schools 
enrolling such students. The proportionate share of moneys allocated under other federal or state categorical aid programs shall be directed to public charter schools serving 
students eligible for such aid." § 22.1-212.14(F). 


Washington


The Washington State Supreme Court found the state's charter school funding law unconstitutional in League of Women Voters v. State of Washington , 184 Wash.2d 393 (2015). 
Effective April 2016, the state distributes state funding to charter schools from appropriations under the Washington opportunity pathways account, which is lottery funded. Wash. 
Rev. Code §§ 28A.710.220(2); § 28A.710.270; see also § 28B.76.526 ("Washington opportunity pathways account); § 67.70.240 ("use of moneys in the state lottery account 
limited). This funding is to be equal to the state funding provided for other public school. § 28A.710.280(1).


West Virginia THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Wisconsin


The state pays the following authorizers a per-pupil amount, adjusted annually, based on the previous year's per pupil amount (in 2014-2015, this was $8,075), the per pupil 
revenue limit adjustment, and the change in the statewide categorical aid: the common council of the city of Milwaukee, the chancellor of the University of Wisconsin-Milwaukee, 
the chancellor of the University of Wisconsin-Parkside, the Milwaukee area technical college district board, the Gateway technical college district board, the county executive of 
Waukesha County, the college of Menominee Nation, the Lac Courte Orielles Ojibwa community college, and the director of the University of Wisconsin System. Wis. Stat. § 
118.40(2r)(e), (2x)(e). Charter schools sponsored by these authorizers (except for those operated by the a person contracted by the director of the University of Wisconsin System) 
are LEAs and can be funded as such.  § 118.40(2r)(h). The statute does not specify how charter schools sponsored by a school board are funded. 
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Wyoming


"As part of the charter school contract, the charter school and the school district shall agree on funding and any services to be provided by the school district to the charter school. 
The charter school and the school district shall begin discussions on the contract using the following revenue assumptions: (i) The charter school shall be entitled to the benefit of 
one hundred percent (100%) of the foundation program amount . . . based upon the average daily membership of the charter school, less any district level amounts. . . (ii) The 
charter school shall be entitled to the benefit of one hundred percent (100%) of the amount to be contributed to the school district under major maintenance payments . . . based 
upon the proportion that the charter school educational building gross square footage contributes to the district educational building gross square footage; [and] (iii) The charter 
school shall be entitled to the benefit of one hundred percent (100%) of the amount generated by the payroll of its employees in allocating any school district salary adjustment." 
Wyo. Stat. Ann. § 21-3-314(c). In the alternative, by mutual agreement the charter school could be funded by the school district through a specific budget. § 21-3-314(e). 
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Alabama
No. Charter schools teachers are exempt from teacher certification requirements. Ala. Code § 16-6F-9(e)(1) 
("Teachers in public charter schools shall be exempt from state teacher certification requirements").


Yes. Ala. Code § 16-6F-8 ("The performance provisions within the charter contract . . .shall include indicators, 
measures, and metrics for, at a minimum: a. Student academic proficiency, which includes, but is not limited to, 
performance on state standardized assessments. b. Student academic growth, which includes, but is not limited 
to, performance on state standardized assessments.").


Alaska


Yes. Teacher is defined as "a person who serves a school district in a teaching, counseling, or administrative 
capacity and is required to be certificated in order to hold the position" in the charter statute. Alaska Stat. § 
14.03.290(5).


Yes. "A charter school is subject to tests required by the department," but is exempt from the local school 
district's textbook, program, curriculum, and scheduling requirements. Alaska Stat. § 14.03.255(a). 


Arizona
No. See  Ariz. Rev. Stat. § 15-183(E)(5) (exempting a charter school from "all statutes and rules relating to 
schools" that are not explicitly required in the charter school statute or the school's charter).


Yes, charter schools must participate in the "Arizona instrument to measure standards test and the nationally 
standardized norm-referenced achievement test as designated by the state board." Ariz. Rev. Stat. § 15-183(E)(4). 


Arkansas
Yes, but waiver is permissible.  Ark. Code Ann. § 6-23-701(c) ("The department may waive provisions of Title 
6 or State Board of Education rules as allowed by law for public charters.")


Yes. Ark. Code Ann. § 6-23-404(b)(1) ("An annual evaluation [of open-enrollment charter schools] shall include. . . 
student scores under the statewide assessment program"); § 6-23-107(b)(2)(A) ("A public charter school shall 
submit a written report to the department that contains the following information . . . for all students enrolled in 
the public charter school, the scores for assessments required under the Arkansas Comprehensive Testing, 
Assessment, and Accountability Program Act.").


California
Yes, with exceptions. As a general matter, teachers must be certified, but there is "flexibility with regard to 
noncore, non-college preparatory courses." Cal. Educ. Code § 47605(l ).


Yes. Cal. Educ. Code § 47612.5(a)(3) ("[A] charter school shall . . . [c]ertify that its pupils have participated in the 
state testing programs. . . in the same manner as other pupils attending public schools as a condition of 
apportionment of state funding."); Cal. Educ. Code § 47605(c)(1) ("Charter schools shall meet all statewide 
standards and conduct the pupil assessments required pursuant to Sections 60605 and 60851 and any other 
statewide standards authorized in statute or pupil assessments applicable to pupils in noncharter public 
schools.").


Colorado


Yes, but waiver is permissible. See  Colo. Rev. Stat. § 22-30.5-104(6)(a)-(b) ("Pursuant to contract, a charter 
school may operate free from specified school district policies and free from state rules . . . Pursuant to 
contract, a local board of education may waive locally imposed school district requirements, without seeking 
approval of the state board . . . The state board shall promulgate rules that list the automatic waivers for all 
charter schools."). As of 2016, over 200 charter schools have been granted a waiver from certification 
requirements. See  Colo. Dep't of Educ., Charter School Waivers: 2015-16 (Aug. 26, 2016). Yes. Colo. Rev. Stat. § 22-30.5-104(6)(c)(II) (prohibiting the waiver of assessments).


Connecticut
Yes, with exceptions. Only one-half of teachers in a school must be certified as long as the remaining half of 
teachers have a temporary certificate. Conn. Gen. Stat. § 10-66dd(b)(2).


Yes. Conn. Gen. Stat. § 10-66bb(d)(9) ("Applications [to open a charter school] shall include a description of . . . a 
means to assess student performance that includes participation in mastery examinations, pursuant to section 10-
14n"); see also § 10-14n (requiring all public school students in specific grades to take certain State Board of 
Education approved "mastery examinations").


Delaware


Yes, with exceptions. "Except as otherwise provided in this section, all teachers working in charter schools 
shall hold an appropriate teaching certificate and license." Del. Code Ann. tit. 14, § 507(c). If there is no 
"qualified alternative certification program" available to teachers, then a charter school may hire a teacher 
who is "not fully certified" as long as the teacher has at least a content-related bachelor's degree, it is 
beneficial to the success of the school, and non-certified teachers do not make up more than 35% of the 
teaching staff. Id.


Yes. A charter school must use assessments "required for students in other public schools" as one indicator of 
student performance. Del. Code Ann tit. 14, § 512(4). 


73 NEA Office of General Counsel 
Last Updated 12.13.2016







SCHOOL QUALITY LAWS
State Are teachers in charter schools statutorily subject to state licensure requirements? Are students in charter schools statutorily subject to state assessments?


District of Columbia


No. See D.C. Code § 38-1802.04(c)(3) (exempting charter schools from "District of Columbia statutes, policies, 
rules, and regulations established for the District of Columbia public schools by the Superintendent, Board of 
Education, Mayor, District of Columbia Council, or Authority, except as otherwise provided in the school's 
charter or this subchapter.").


Yes. D.C. Code § 38-1802.02(1) ("a petition . . . to establish a public charter school shall include . . the manner in 
which the school will conduct any districtwide assessments"); § 38-1800.02(13) (defining districtwide assessments 
as assessment tools "administered by the Superintendent to students enrolled in the District of Columbia public 
school and public charter schools"). 


Florida


Yes. Fla. Stat. § 1002.33(12)(f) ("Teachers employed by or under contract to a charter school shall be certified 
as required by chapter 1012. A charter school governing board may employ or contract with skilled selected 
noncertified personnel to provide instructional services or to assist instructional staff members as education 
paraprofessionals in the same manner as defined in chapter 1012, and as provided by State Board of 
Education rule for charter school governing boards.").


Yes. Fla. Stat. § 1002.33(7)(a)(4) ("Students in charter schools shall, at a minimum, participate in the statewide 
assessment program created under s. 1008.22."). 


Georgia


No, unless it is required in the charter. Ga. Code Ann. § 20-2-2065(a) ("Except as provided in this article or in 
a charter, a charter school, or for charter systems, each school within the system, shall not be subject to the 
provisions of this title or any state or local rule, regulation, policy, or procedure relating to schools"); Ga. 
Comp. R. & Regs. 505-2-.01(5) ("Georgia charter system or charter school educators may, or may not, be 
required to hold state certification depending on the policy outlined in the specific charter.").


Yes. Ga. Code. Ann. § 20-2-2065(b)(8) ("A charter school . . . shall be . . . subject to the provisions of 
[Accountability Assessment, § 20-14-30 et seq. ]").


Hawaii


Yes. Haw. Rev. Stat. § 302A-805 ("No person shall serve as a half-time or full-time teacher in a public school 
without first having obtained a license from the board"); see  § 302A-101 (defining the term 'Public schools' in 
§ 302A-805 to be inclusive of charter schools).


Likely yes.  The Charter Act exempts charter schools from all state laws in conflict with the chapter, excluding 
enumerated exceptions that do not include the assessment program. See  Haw. Rev. Stat. § 302D-25(a). It is 
unlikely that Hawaii's assessment program, see Haw. Rev. Stat. § 302A-1004(a) ("The department shall implement 
a comprehensive system of educational accountability to motivate and support the improved performance of 
students and the education system. This accountability system shall: . . . Involve an annual statewide assessment 
program"); § 302A-201 ("The board shall establish statewide performance standards and the means to assess the 
standards"), is in conflict with the mandate that charter schools comply with a performance framework that is 
established by the authorizer and includes "indicators, measures, and metrics for, at a minimum: (1) Student 
academic proficiency; (2) Student academic growth."  § 302D-16(a).


Idaho


Yes. Idaho Code Ann. § 33-5205(3)(g) ("Instructional staff shall be certified teachers as provided by rule of the 
state board of education"); § 33-5210(4)(a) (requiring charter schools be subject to teacher certification 
standards); see also § 33-5204A(1); § 33-5206(4).


Yes. Idaho Code Ann. § 33-5205(3)(d) (requiring "a provision by which students of the public charter school will be 
tested with the same standardized tests as other Idaho public school students" in a charter petition). 


Illinois


Yes, with exceptions. If a teacher is not certified, he or she must have a bachelor's degree, 5 years of 
employment in the subject-area of the degree, have passed basic skills and subject matter tests, and 
demonstrate "continuing evidence of professional growth." 105 Ill. Comp. Stat. 5/27A-10(c). At least 75% of 
the teachers in most charter schools must be certified, although only 50% in a charter school a city of more 
than 500,000 that was established after 2003. 105 Ill. Comp. Stat. 5/27A-10(c-5), (c-10).


Yes. 105 Ill. Comp. Stat. 5/27A-6(b) ("the certified charter may not waive or release the charter school from the 
State goals, standards, and assessments established pursuant to Section 2-3.64a-5 of this Code.").


Indiana


Yes, with exceptions. At least 90% of teachers must be licensed or in the process of obtaining a license under 
the transition to teaching program. Ind. Code § 20-24-6-5(a). The state board can approve a waiver for a 
lower percentage. § 20-24-6-5(a). A non-certified individual can teach if he or she is in the process of 
obtaining a license or  has a baccalaureate degree with a minimum 3.0 GPA in the content area they teach in. 
§ 20-24-6-5(b) (emphasis added).


Yes. Ind. Code § 20-24-8-5(17) ("The following statutes . . . apply to a charter school: . . . IC 20-31-3, IC 20-32-4, IC 
20-32-5, IC 20-32-8, and IC 20-32-8.5, as provided in IC 20-32-8.5-2(b) (academic standards, accreditation, 
assessment, and remediation)"); Ind. Code § 20-24-4-1(8)(A)(i).
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Iowa


Yes. Iowa Code § 256F.7(1) ("A charter school . . . shall employ or contract with necessary teachers and 
administrators, as defined in section 272.1, who hold a valid license with an endorsement for the type of 
service for which the teacher or administrator is employed.").


Yes. See Iowa Code § 256F.5(3) (requiring charter school applications to include "Performance goals and 
objectives in addition to those required under [§ 256.7(21)] , by which the school's student achievement shall be 
judged, the measures to be used to assess progress, and the current baseline status with respect to the goals.") 
(emphasis added); see also § 256.7(21)(b)(3) ("The director shall establish an assessment task force to review and 
make recommendations for a statewide assessment of student progress on the core academic indicators. . . The 
task force shall recommend a statewide assessment that is aligned to the Iowa common core standards and is, at 
a minimum, valid, reliable, tested, and piloted in Iowa.").


Kansas


Yes, but waiver is likely permissible. Charter schools may seek waiver from school district policies and state 
board of education rules and regulations, and can only be granted a waiver for meritorious reasons that are 
legitimately related to the successful operation of the charter school. Kan. Stat. Ann. § 72-1906(h); see also § 
72-1906(c)(6) (requiring that a charter include a "description of qualifications to be met by persons employed 
by the district for assignment to the charter school").


Yes. Kan. Stat. Ann. § 72-1906(c)(11) (requiring that a charter include the "manner of pupil participation in the 
Kansas assessment program"); § 72-1906(h) ("the board of education may grant waiver of school district policy 
and may make application . . . to the state board of education for waiver of state board rules and regulations" only 
for reasons that are "meritorious and legitimately related to the successful operation of the charter school").


Kentucky THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Louisiana No, although teachers must have a baccalaureate degree. La. Rev. Stat. Ann. § 17:3991(C)(6). 


Yes.  La. Rev. Stat. Ann. § 17:3991(B)(21) ("Each proposed charter shall contain . . . a requirement that charter 
schools regularly assess the academic progress of their pupils, including the participation of such pupils in the 
state testing programs, and share such information with parents");  § 17:3991(C)(2) ("A charter school shall . . . 
conduct the pupil assessments required by the state board for pupils in other public schools pursuant to R.S. 
17:24.4.").


Maine


Yes, with exceptions. Teachers must be certified or become certified within 3 years of their hire date, unless 
they have an advanced degree, professional certification, or unique expertise in the subject area in which 
they teach. Me. Rev. Stat. tit. 20-A, § 2412(6). 


Yes. Me. Rev. Stat. tit. 20-A, § 2412(5)(B) ("Public charter schools are subject to the same student assessment and 
accountability requirements applicable to other non-charter public schools in the State"); § 2412(5)(I)(2)(b) ("A 
public charter school may not apply to the commissioner for a waiver of any of the following requirements: [...] (b) 
Student assessment and accountability requirements as described in paragraph B").


Maryland


Yes. Md. Code Ann., Educ. § 9-105 ("A member of the professional staff of a public charter school shall be 
subject to the same certification provisions established in regulations for the professional staff of other public 
schools.").


Yes. Md. Code Ann., Educ. § 9-106(d)(2) ("A waiver may not be granted from provisions of law or regulation 
relating to . . .The measurement of student academic achievement, including all assessments required for other 
public schools and other assessments mutually agreed upon by the public chartering authority and the school").


Massachusetts


Yes. Mass. Gen. Laws ch. 71, § 89(ii) ("No teacher shall be hired by a commonwealth charter school who is not 
certified pursuant to section 38G unless the teacher has successfully passed the state teacher test as required 
in said section 38G.")


Yes. Mass. Gen. Laws ch. 71, § 89(v) ("Students in charter schools shall be required to meet the same performance 
standards, testing and portfolio requirements set by the board for students in other public schools.").


Michigan
Yes. Mich. Comp. Laws § 380.505(1) ("Except as otherwise provided by law, a public school academy shall use 
certificated teachers according to state board rule"); § 380.559 (same for a school of excellence). 


Yes. Mich. Comp. Laws § 380.503(7)(f) ("A public school academy shall comply . . .  Laws concerning participation 
in state assessments").


Minnesota


Yes. Minn. Stat. § 124E.12(1) ("A charter school must employ or contract with necessary teachers, as defined 
by section 122A.15, subdivision 1, who hold valid licenses to perform the particular service for which they are 
employed in the school. The commissioner may reduce the charter school's state aid under section 127A.43 if 
the school employs a teacher who is not appropriately licensed or approved by the board of teaching.").


Yes. Minn. Stat. § 124E.03(2)(b) ("A school must comply with statewide accountability requirements governing 
standards and assessments in chapter 120B").
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Mississippi


Yes, with exceptions. Only 75% of teachers in a charter school must be certificated, provided the other 25% 
have a bachelor's degree, have demonstrated subject-matter competency, and obtain, at minimum, 
alternative certification within 3 years of hire. Miss. Code Ann. § 37-28-47(1)(a).


Yes. Miss. Code Ann. § 37-28-45(2) ("Charter schools are subject to the student assessment and accountability 
requirements applicable to noncharter public schools in the state"); § 37-28-45(6)(x) ("Charter schools are not 
exempt from . . .Sections 37-16-1, 37-16-3, 37-16-4 and 37-16-9, which relate to the statewide assessment testing 
program").


Missouri


Yes, with exceptions. Only 80% of instructional personnel in a charter school must be certificated. Mo. Rev. 
Stat. § 160.420(2). Noncertificated instructional personnel must be supervised by those with certificates, and 
"all instructional employees of the charter school [must] have experience, training and skills appropriate to 
the instructional duties of the employee," as determined by considering "(1) Teaching certificates issued by 
another state or states; (2) Certification by the National Board for Professional Teaching Standards; (3) College 
degrees in the appropriate field; (4) Evidence of technical training and competence when such is appropriate; 
and (5) The level of supervision and coordination with certificated instructional staff." § 160.420(2)(1)-(5).


Yes. Mo. Rev. Stat. § 160.405(4)(2) (requiring charter schools to comply with laws and regulations relating to state 
academic assessments); § 160.405(7)(1) ("sponsors shall annually review the charter school's compliance with . . . 
participation in the statewide system of assessments").


Montana THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
Nebraska THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Nevada


Yes, with exceptions. Only 70% of teachers in a school must be "highly qualified," and at least 50% of 
teachers at a vocational charter school must be "highly qualified." Nev. Rev. Stat. § 388A.518(1). A teacher 
does not need to be highly qualified if they have a degree, license, or certificate in the subject matter they 
will teach and two years of experience in the field. § 388A.518(5). In charter schools that have not received 
one of the three highest performance rating in the past two years, "highly qualified" means licensed. § 
388A.518(7). If a teacher is teaching ELA, math, science, foreign language, civics, economics, geography, 
history, or the arts, he or she must be highly qualified. § 388A.518(4). 


Yes. Nev. Rev. Stat. § 388A.366(1)(g) ("A charter school shall . . . Cooperate with the board of trustees of the 
school district in the administration of the examinations administered pursuant to NRS 390.105 and, if the charter 
school enrolls pupils at a high school grade level, the end-of-course examinations administered pursuant to NRS 
390.600 and the college and career readiness assessment administered pursuant to NRS 390.610 to the pupils who 
are enrolled in the charter school."). 


New Hampshire
Yes, with exceptions. Only 50% of the teaching staff at a charter school must be licensed or have at least 3 
years teaching experience. N.H. Rev. Stat. Ann. § 194-B:14(IV).


Yes. N.H. Rev. Stat. Ann. § 194-B:8(V) ("At least annually and near the end of each school year, a chartered public 
school shall evaluate the educational progress of each pupil, as specified in RSA 194-B:3, II(h). Such evaluation 
shall include, but not be limited to, the New Hampshire statewide education improvement and assessment 
program, as provided in RSA 193-C.")


New Jersey
Yes. N.J. Stat. Ann. § 18A:36A-14(c) ("All classroom teachers and professional support staff shall hold 
appropriate New Jersey certification").


Yes. N.J. Stat. Ann. § 18A:36A-5(d) ("Charter school students shall be required to meet the same testing and 
academic performance standards as established by law and regulation for public school students").


New Mexico
Yes. Charter school employees are subject to the School Personnel Act, which requires that teachers be 
certified. N.M. Stat. Ann. § 22-8B-10(a); § 22-10A-1 et seq.


Yes. N.M. Stat. Ann. § 22-8B-4(M) ("A charter school shall be subject to the provisions of Section 22-2-8 NMSA 
1978 and the Assessment and Accountability Act.").


New York


Yes, with exceptions. Charter schools are permitted to employ a limited number of "(i) uncertified teachers 
with at least three years of elementary, middle or secondary classroom teaching experience; (ii) tenured or 
tenure track college faculty; (iii) individuals with two years of satisfactory experience through the Teach for 
America program; and (iv) individuals who possess exceptional business, professional, artistic, athletic, or 
military experience," provided they do not compromise more than the sum of the lesser of 30% of the staff or 
5 teachers, plus 5 STEM teachers, and plus 5 additional teachers. N.Y. Educ. Law § 2854(3)(a-1).


Yes. N.Y. Educ. Law § 2854(1)(b) ("A charter school shall meet the . . . student assessment requirements applicable 
to other public schools").


North Carolina


Yes, with exceptions. Only 50% of teachers in a charter school must hold licenses. N.C. Gen. Stat. § 115C-
218.90(a)(1). All teachers teaching in math, science, social studies, and language arts must be college 
graduates. Id. 


Yes. N.C. Gen. Stat. § 115C-218.85(a)(3) ("A charter school shall conduct the student assessments required by the 
State Board of Education.").


North Dakota THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
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SCHOOL QUALITY LAWS
State Are teachers in charter schools statutorily subject to state licensure requirements? Are students in charter schools statutorily subject to state assessments?


Ohio


Yes. Ohio Rev. Code Ann. § 3314.03(A)(10) ("Each contract entered into between a sponsor and the governing 
authority of a community school shall specify the following: [...] Qualifications of teachers, including a 
requirement that the school's classroom teachers be licensed in accordance with sections 3319.22 to 3319.31 
of the Revised Code, except that a community school may engage noncertified persons to teach up to twelve 
hours per week pursuant to section 3319.301 of the Revised Code.").


Yes, unless a waiver has been granted. See  Ohio Rev. Code Ann. § 3302.15 (Allowing charter schools and school 
districts to request waiver from state achievement assessments for up to five years). 


Oklahoma


No. Charter schools are exempt for all statutes and rules relating to schools, boards of education, and school 
districts that they are no explicitly subject to in the Charter Schools Act or the school's charter. Okla. Stat. tit. 
70, § 3-136(A)(5). However, a school's charter must include a description of the qualifications of its personnel. 
§ 3-136(B).


Yes. Okla. Stat. tit. 70, § 3-136(A)(4) ("A charter school shall participate in the testing as required by the Oklahoma 
School Testing Program Act").


Oregon


Yes. All teachers must be either licensed or registered to teach by the Teacher Standards and Practices 
Commission:  At least 50% of teachers must be licensed to teach, and those who are not licensed must be 
registered. Or. Rev. Stat. § 338.135(7)(b), (c). In order to obtain public charter school teacher registration, the 
teacher and the school must submit an application to the commission that includes a description of the 
position that the teacher will file, the applicant's fingerprints, the applicant's post-secondary transcripts and 
evidence of other relevant experience and qualifications, a list of professional licenses, and a passing score on 
a U.S. and Oregon civil rights test and professional ethics test. Or. Admin. R. 584-023-0005; see also Or. Rev. 
Stat. § 342.125(4). Yes. Or. Rev. Stat. § 338.115(1)(k) (applying the statewide assessment system to public charter schools).


Pennsylvania


Yes, with exceptions. Only 75% of teachers must be certified. 24 Pa. Const. Stat. § 17-1724-A(a). If an 
employee is not certified, he or she must be otherwise qualified to be a teacher pursuant to Qualifications, § 
11-1109, and Disqualifications, § 12-1209, and " Have demonstrated satisfactorily a combination of 
experience, achievement and qualifications as defined in the charter school application in basic skills, general 
knowledge, professional knowledge and practice and subject matter knowledge in the subject area where an 
individual will teach." § 17-1724-A(b).


Yes. 24 Pa. Const. Stat. § 17-1715-A(8) ("A charter school shall participate in the Pennsylvania State Assessment 
System").


Rhode Island


Yes. R.I. Gen. Laws § 16-77.2-7(4) ("the following provisions of this title shall be binding on district charter 
schools and may not be waived by the commissioner: . . .  Section 16-11-1 (certification of public school 
teachers)"); § 16-77.3-7(4) (same for independent charter schools); § 16-77.4-7(4) (same for mayoral 
academies).


Yes. R.I. Gen. Laws § 16-77.2-7(13) ("the following provisions of this title shall be binding on district charter schools 
and may not be waived by the commissioner: . . . Section 16-22-9 (uniform testing)"); § 16-77.3-7(13) (same for 
independent charter schools); § 16-77.4-7(11) (same for mayoral academies).  


South Carolina


Yes, with exceptions. Only 75% of teachers in new charter schools and 90% of teachers in conversion charter 
schools must be certified. S.C. Code Ann. § 59-40-50(B)(5). In any charter school, a teacher who is teaching "in 
the core academic areas as defined by the federal No Child Left Behind law must be certified in those areas 
or  possess a baccalaureate or graduate degree in the subject he or she is hired to teach." Id.  (emphasis 
added). Otherwise, non-certified teachers are only required to have completed one year of college study and 
be "appropriately qualified of the subject matter taught." § 59-40-40(6). 


Yes. S.C. Code Ann. § 59-40-60(F)(6) ("The charter school application . . . must include: . . .  a description of the 
charter school's plan for evaluating pupil achievement and progress toward accomplishment of the school's 
achievement standards in addition to state assessments ") (emphasis added).


South Dakota THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Tennessee
Yes, with exceptions. Charter school teachers must either be licensed or "meet the minimum requirements 
for licensure as defined by the state board of education." Tenn. Code Ann. § 49-13-111(i).


Yes. Tenn. Code Ann. § 49-13-105(b)(10) ("Neither the chartering authority nor the commissioner shall waive 
regulatory or statutory requirements related to . . . [f]ederal and state student assessment and accountability"); § 
49-13-111(a)(2), (5) ("A public charter school shall . . . [m]eet the same performance standards and requirements 
adopted by the state board of education for public schools . . . and [a]dminister state assessments").
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State Are teachers in charter schools statutorily subject to state licensure requirements? Are students in charter schools statutorily subject to state assessments?


Texas


No, but "a person employed as a principal or a teacher by an open-enrollment charter school must hold a 
baccalaureate degree." Tex. Educ. Code Ann. § 12.129. Educator Certification rules apply to Home-Rule 
School District Charters, § 12.013(b)(3)(B). There is no indication of whether certification or a baccalaureate 
degree is required for teachers in Campus Program Charters. 


Yes. Tex. Educ. Code Ann. § 12.013(b)(3)(P) (subjecting Home-Rule School District Charters to state standards and 
assessments); § 12.056(b)(2)(I) (same for Campus Program Charters); § 12.104(b)(2)(L) (same for Open-Enrollment 
Charters). 


Utah


Yes, with exceptions. Teachers must either be licensed or "on the basis of demonstrated competency, would 
qualify to teach under alternative certification or authorization programs." Utah Code Ann. § 53A-1a-
512(4)(a).


Yes, although it may be permissive. "A charter school authorizer may require a charter school application to 
include . . . a method for assessing whether students are reaching academic goals, including, at a minimum, 
participation in the Utah Performance Assessment System for Students under Chapter 1, Part 6, Achievement 
Tests"). Utah Code Ann. § 53A-1a-504.


Vermont THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Virginia
Yes. Va. Code Ann. § 22.1-212.13(B) ("Professional, licensed  education personnel may volunteer for 
assignment to a public charter school.") (emphasis added).


Yes. Va. Code Ann. § 22.1-212.6:1(C) ("Public charter schools are subject to the student assessment and 
accountability requirements applicable to other public schools in the Commonwealth").


Washington


Yes, with exceptions. Charter school teachers must be certified, although charter schools may hire  
"noncertificated instructional staff of unusual competence and in exceptional cases" provided a certified 
teacher is supervising and the uncertified person was not hired during a labor dispute and not hired to 
replace a certified teacher during a labor dispute.  Wash. Rev. Code § 28A.710.040(2)(c); § 28A.150.203(7). 


Yes. Wash. Rev. Code § 28A.710.040(2)(b) ("A charter school must . . . provide a program of basic education, that 
meets the goals in RCW 28A.150.210, including instruction in the essential academic learning requirements, and 
participate in the statewide student assessment system as developed under RCW 28A.655.070").


West Virginia THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Wisconsin
Yes. Teachers at any charter school must be certified. Wis. Stat. § 118.40(2r)(d)(1); § 118.40(2x)(d)(1); see 
also  Wis. Stat. § 118.40(1m)(B)(7). 


Yes. Wis. Stat. § 118.40(2r)(d)(2) (requiring pupils in charter schools sponsored by city councils, colleges and 
universities, and Native American tribes to take state examinations); § 118.40(2x)(d)(2) (same for charter schools 
sponsored by the University of Wisconsin System). 


Wyoming


Yes. Wyo. Stat. Ann. § 21-3-308(h) ("Those teachers employed on a full-time basis in the charter school 
system shall be subject to the same requirements with respect to certification by the Wyoming professional 
teaching standards board under W.S. 21-2-802 and other qualifications as any other teachers authorized to 
teach in Wyoming public schools.").


Yes. Wyo. Stat. Ann. § 21-3-304(g) ("The state board shall not waive any statute or rule relating to the assessments 
or standards required to be administered."); § 21-3-308(g) ("Charter schools shall meet the state uniform 
educational program standards imposed upon public schools by W.S. 21-9-101 and 21-9-102 and the uniform state 
student content and performance standards prescribed by the state board of education under W.S. 21-2-304, 
including compliance with requirements under the statewide assessment system pursuant to W.S. 21-2-
304(a)(v).").
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LAWS SPECIFIC TO CERTAIN TYPES OF CHARTER SCHOOL


State
Are virtual charters permitted, and if so, are they subject to additional or 
separate statutory conditions? Are conversion charters permitted, and if so, are they subject to additional or separate statutory conditions? 


Alabama


Unclear. There is no statutory provision specific to virtual charter schools. 
Alabama does have a statutory provision requiring every local board of 
education to offer a virtual high school program. Ala. Code § 16-46A-1. 


Yes. A local school board may convert a public school to a public charter school, and that decision cannot be 
appealed. Ala. Code § 16-6F-7(a)(9). Teachers and administrators must have the opportunity to interview for a 
position with the school, but the school is not obligated to hire them. § 16-6F-7(a)(9)(a)(3). Enrollment preference 
must be given to students residing in the former attendance area of the converted school. § 16-6F-5(a)(7).


Alaska
Unclear. There is no separate statutory provision specifically allowing, 
prohibiting, or otherwise governing virtual charter schools.


Unclear. There is no statutory provision specifying whether public or private schools may convert to charter 
schools. 


Arizona


Yes, virtual charters are allowed. See  Ariz. Rev. Stat. § 15-808.  Both non-
charter public schools and charter schools can be selected or sponsored to be 
online course providers or online schools. § 15-808(A). The State Board of 
Education and state-approved Charter Authorizers are to develop standards for 
online schools that consider curriculum, methodologies, safeguards, 
confidentiality, faculty members, and partnerships. Id.  All online schools are 
initially probationary, and have three years to demonstrate " the academic 
integrity of [their] instruction through the actual improvement of the academic 
performance of its students" as measured by against the goals in their 
applications and the state's accountability system. § 15-808(B).


No,  no new conversion charter schools are allowed. "Charter schools may consist of new schools or all or any 
portion of an existing school." Ariz. Rev. Stat. § 15-181(A). However, school district governing boards are 
prohibited from sponsoring or operating charter schools (new or converted) which began initial operation after 
June 30, 2013. § 15-183(c)(2), (3). 


Arkansas


No, virtual charters are not allowed. In order to receive funding, an open-
enrollment charter school cannot be primarily a virtual school. Ark. Code Ann. 
§ 6-23-908(c)(1). The law does allow a public school district or an open-
enrollment public charter school to offer distance learning courses to private-
school or home-schooled students if certain requirements are met, including
that the student physically attends the school to take the class and any
assessments. Ark. Code Ann. § 6-47-406.


Yes. A public school district can apply to have a public school in its district converted to a charter school, provided 
there was a public hearing to assess support for the conversion and the application includes a description of why 
conversion will improve student learning and outcomes, amongst other factors. Ark. Code Ann. § 6-23-201.
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State
Are virtual charters permitted, and if so, are they subject to additional or 
separate statutory conditions? Are conversion charters permitted, and if so, are they subject to additional or separate statutory conditions? 


California


Yes, virtual charters are allowed. Cal. Educ. Code § 47612.5(d)(1) and Cal. Code 
Regs. Tit. 5, § 11963.5 govern funding for virtual or on-line charter schools. 
"Non-classroom-based instruction" in charter schools must comply with Cal. 
Educ. Code § 51745, which contains requirements for independent study. See 
Cal. Code Regs. Tit. 5, § 11963.1. 


Yes, if at least 50% of the teachers at the school sign a petition to do so. Cal. Educ. Code § 47605(a)(2) ("A petition 
that proposes to convert an existing public school to a charter school that would not be eligible for a loan 
pursuant to subdivision (c) of Section 41365 may be circulated by one or more persons seeking to establish the 
charter school. The petition may be submitted to the governing board of the school district for review after the 
petition is signed by not less than 50 percent of the permanent status teachers currently employed at the public 
school to be converted."). A school district may convert all of the district schools to chart schools if it meets 
certain enumerated requirements, including the support of 50% of the district's teachers and approval by the 
Superintendent of Public Instruction and the State Board of Education. § 47606. Private schools may not be 
converted to charter schools. § 47602(b). 


Colorado


Yes. Colo. Rev. Stat. § 22-30.7-101 to § 22-30.7-113 governs "On-line Education 
Programs," inclusive of virtual charter schools. Single- or multi- district online 
programs and online schools can be authorized by a school district, a board of 
cooperative services or the State Charter School Institute. § 22-30.7-105(1)(a), 
(b). The state board establishes quality standards for on-line programs and on-
line schools. § 22-30.7-105(3)(b). 


Yes. If the state board determines that it is necessary to recommend conversion of a public school to an 
independent charter school, it puts out a request for proposals. Colo. Rev. Stat. § 22-30.5-303(1). It can accept 
proposals from "interested parties, including but not limited to individuals, persons, nonprofit or for-profit 
companies, existing public schools or school districts, and institutions of higher education, for the operation of an 
independent charter school within a building that currently houses a public school of a school district." § 22-30.5-
303(2)(a).


Connecticut
Unclear. There is no separate statutory provision specifically allowing, 
prohibiting, or otherwise governing virtual charter schools.


Yes. A public school can be converted to a charter school if approved by both the local or regional board of 
education and the State Board of Education. Conn. Gen. Stat. § 10-66aa(2). The local board can only approve if it 
hold a public hearing, determines there is sufficient interest by surveying teachers and parents, and then 
approves by a majority vote. § 10-66bb(e). No private or home school can be converted to a charter school. § 10-
66bb(b).


Delaware
Unclear. There is no separate statutory provision specifically allowing, 
prohibiting, or otherwise governing virtual charter schools.


Yes. A public school may be converted to a charter school with approval of the school district board and the 
approval of over 50% of teachers and 50% of parents at a vote held with 30 days written notice. Del. Code Ann tit. 
14, § 507(a). "No private or religiously affiliated school may apply to become a charter school." Del. Code Ann. tit. 
14, § 502.


District of 
Columbia


Unclear. There is no separate statutory provision specifically allowing, 
prohibiting, or otherwise governing virtual charter schools.


Yes, both public schools and private schools can be converted into charter schools. An eligible applicant seeking 
to convert a DCPS school or a private school into a public charter school can file a petition to do so with the 
authorizer if the petition "(A) Is signed by two-thirds of the sum of: (i) The total number of parents of minor 
students attending the school; and (ii) The total number of adult students attending the school; and (B) Is 
endorsed by at least two-thirds of full-time teachers employed in the school." D.C. Code § 38-1802.01(a)(3), 
(b)(3). 
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State
Are virtual charters permitted, and if so, are they subject to additional or 
separate statutory conditions? Are conversion charters permitted, and if so, are they subject to additional or separate statutory conditions? 


Florida


Yes. A charter school can operate a virtual charter school to provide full-time 
online instruction, and is subject to all requirements of the charter school law 
with certain exemptions (for example, the provision on facilities). Fla. Stat. § 
1002.33(1). There are student eligibility instructions specific to virtual schools. 
See  § 1002.45.


Yes, public schools may petition to be converted into charter schools, if the application demonstrates "the 
support of at least 50 percent of the teachers employed at the school and 50 percent of the parents voting whose 
children are enrolled at the school, provided that a majority of the parents eligible to vote participate in the ballot 
process. Fla. Stat. § 1002.33(1), (3)(b). Private schools cannot be converted into charter schools. § 1002.33(3)(b).


Georgia


Yes. Ga. Code Ann. § 20-2-2065(b)(1)("[N]othing in this Code section shall 
preclude the use of computer and Internet based instruction for students in a 
virtual or remote setting").  There are no other provisions within the charter 
school act pertaining to virtual charters.


Yes, a local school (defined as a public school that is under the control of a local board) may convert to a charter 
school if there is a petition that "(A) Has been freely agreed to, by secret ballot, by a majority of the faculty and 
instructional staff members of the petitioning local school at a public meeting called with two weeks' advance 
notice for the purpose of deciding whether to submit the petition to the local board for its approval; and (B) Has 
been freely agreed to, by secret ballot, by a majority of the parents or guardians of students enrolled in the 
petitioning local school present at a public meeting called with two weeks' advance notice for the purpose of 
deciding whether to submit the petition to the local board for its approval." Ga. Code Ann. § 20-2-2064(a)(1); § 20-
2-2062(4), (9). If a high school cluster is seeking conversion to a charter cluster, the petition must have been
approved by a majority of the school councils in the cluster, 60% of the combined vote of the faculty and
instructional staff members and the parents or guardians at a public meeting called with two weeks' advance
notice. § 20-2-2064(a)(2).


Hawaii


Likely yes. The statute specifies that the term charter school "refers to those 
public schools . . . that have the flexibility and independent authority to 
implement alternative frameworks with regard to curriculum, facilities 
management, instructional approach, virtual education , length of the school 
day, week, or year, and personnel management." Haw. Rev. Stat. § 302D-1 
(emphasis added). The only other references to virtual education in the charter 
school code are in § 302D-31, Athletics, and § 302D-12, Charter School 
Governing Boards.


Yes. Only an applicant governing board established by a department school, a school community council, a group 
of teachers, a group of administrators, or nonprofit organization is eligible to establish a conversion school. Haw. 
Rev. Stat. § 302D-13(b). The application to do so must include "certification and documentation that the charter 
application was approved by a majority of the votes cast by existing administrative, support, and teacher 
personnel, and parents of students at the existing department school." § 302D-13(c)(3). A conversion charter 
school must give enrollment preference to students residing in the school's former geographic service area for 
the grades that where in place at the time of conversion. § 302D-34(c)(1). 


81 NEA Office of General Counsel 
Last Updated 12.13.2016







LAWS SPECIFIC TO CERTAIN TYPES OF CHARTER SCHOOL


State
Are virtual charters permitted, and if so, are they subject to additional or 
separate statutory conditions? Are conversion charters permitted, and if so, are they subject to additional or separate statutory conditions? 


Idaho


Yes. Virtual charter schools can be approved by the State Board of Education 
or any authorized chartering entity other than the board of trustees of a local 
school district. Idaho Code Ann. § 33-5203(5). The petition to open the school 
must be signed by at least 30 "qualified electors." § 33-5205(1)(a). A virtual 
charter school is subjected to additional supplementary authorization 
standards, including whether there is "consistent availability of the teacher to 
provide guidance around course material," "appropriate teacher-to-student 
interaction, including timely and frequent feedback about student progress," 
student-to-student interaction, technical support, and a plan to ensure equal 
access for all students. § 33-5205(4).


Yes. Public schools may be converted into charter schools, but 60% of the teachers and 60% of the parents must 
be in support, as demonstrated through a signed petition, and the conversion must be approved by the board of 
trustees in the school district where the existing public school is located. Idaho Code Ann. § 33-5203(3), § 33-
5205(1)(e). If 30 or more people object to the conversion but it is approved, that approval can be appealed to the 
State Superintendent of Public Instruction. § 33-5207(1). All charter schools, including conversions, must give 
admissions preference to students residing in the geographical area the school is located. § 33-5206(1). Private 
and parochial schools may not be converted into charter schools. § 33-5203(4). 


Illinois
Yes, but there is a moratorium on new virtual charter schools. 105 Ill. Comp. 
Stat. 5/27A-5(b-5).


Yes, provided that there is "evidence that the proposed formation of the charter school has received majority 
support from certified teachers and from parents and guardians in the school or attendance center affected by 
the proposed charter, and, if applicable, from a local school council" as demonstrated by a signed petition and, if 
applicable, a vote by the school council. 105 Ill. Comp. Stat. 5/27A-8(b); § 27A-5(b). Private schools may not be 
converted to charter schools. § 27A-4(c). 


Indiana
Yes. Virtual charter schools may be authorized by any statewide authorizer in 
accordance with the authorizer's guidelines. Ind. Code § 20-24-7-13(b). 


Yes, "an existing public elementary or secondary school may be converted into a charter school if all of the 
following conditions apply: (1) At least fifty-one percent (51%) of the parents of students who attend the school 
have signed a petition requesting the conversion, which must be completed not later than ninety (90) days after 
the date of the first signature. (2) The school has been placed in either of the two (2) lowest categories or 
designations under IC 20-31-8-3 for two (2) consecutive years. (3) The governing body votes to convert an existing 
school within the school corporation." Ind. Code § 20-24-11-1(b). If the school has been placed in either of the 
two lowest categories for four years, the governing body of the school cannot be the charter authorizer. § 20-24-
11-1(c).


Iowa
Unclear. There is no separate statutory provision specifically allowing, 
prohibiting, or otherwise governing virtual charter schools.


Yes. "A charter school may be established by . . . converting an existing public school to charter status." Iowa 
Code § 256F.1(2). An application for a conversion school must be supported by at least 50% of the teachers and 
50% of the parents, provided a majority of parents who are eligible to vote for the conversion do so. § 
256F.3(2)(a). 


Kansas


Likely yes. There is a virtual schools act, Kan. Stat. Ann. §§ 72-3711 to 72-3715. 
The charter law does not speak directly to whether there can be virtual charter 
schools, and the virtual schools act does not speak explicitly about charter 
schools.


Yes, a petition to establish a charter school can be submitted by or on behalf of a school building. Kan. Stat. Ann. 
§ 72-1906. There is an option on the petition to convert an existing public school, and a requirement that the
applicant explain how the school will benefit from conversion and how the conversion will address the needs of
the community. See Kansas State Dep't of Educ., Guidelines for 2015-2016 Petition to Establish a Charter School .
There are no separate statutory requirements for conversion schools.
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State
Are virtual charters permitted, and if so, are they subject to additional or 
separate statutory conditions? Are conversion charters permitted, and if so, are they subject to additional or separate statutory conditions? 


Kentucky THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Louisiana


Yes. The charter school act includes the legislative finding that "[o]nline or 
virtual course providers can serve as quality course providers for students who 
desire additional access to high quality courses." La. Rev. Stat. Ann. § 
17:4002.2(6). There is "a reciprocal teacher certification process for teachers 
who reside in other states but who are employed by authorized course 
providers and teach virtual education courses." See § 17:4002.4(C). Virtual 
charter schools are subject to curricular and technical requirements. La. Admin 
Code. tit. 28, pt. CXXXIX, §§ 3703, 3705.


Yes. Type 2 schools can be preexisting public schools converted pursuant to a charter between the nonprofit 
operator and the State Board of Elementary and Secondary Education. La. Rev. Stat. Ann. § 17:3973(2)(b)(ii). Type 
3 schools are preexisting public schools converted pursuant to a charter between a nonprofit organization and 
the local school board. § 17:3973(2)(b)(iii). Type 4 schools may be preexisting public schools converted pursuant 
to a charter between a local school board and the State Board. § 17:3973(2)(b)(iv). For conversion to occur, it 
must be supported by the favorable vote of the majority of faculty and staff and the favorable vote of the 
majority of the parents or guardians as long as at least 50% of pupils are represented in the vote. § 17:3983(C). 


Maine


Yes. Virtual charters must be authorized by the commission. Me. Rev. Stat. tit. 
20-A, § 2405(8)(D). There are specific requirements for a virtual charter 
contract, such as that the parent of each student verifies the number of hours 
of educational activities completed by the student and there is ongoing 
monitoring and contact between teachers, parents, and students. § 2408(2). 


Yes. Conversion charters schools must be supported by two petitions, one which is signed by the majority of 
teachers and one by the majority of parents in the currently existing non-charter school. Me. Rev. Stat. tit. 20-A, § 
2406(2)(G). If the existing school is the only school in the district, the conversion must be approved by voters in 
the district. Id . The local school board is the authorizer for a conversion school. § 2407(2). 


Maryland
No. Charter schools that operate fully online are prohibited. Md. Code Ann., 
Educ. § 9-104(4)(iv).


Yes. A charter school can be established by the conversion of an existing public school. Md. Code. Ann., Educ. § 9-
102(4). Certain conversion schools may be granted a waiver from lottery admission requirements, but otherwise 
there are no statutory provisions specific to conversion schools. See § 9-102.3.


Massachusetts
Unclear. There is no separate statutory provision specifically allowing, 
prohibiting, or otherwise governing virtual charter schools.


Yes. A Horace Mann charter school may be established by the conversion of an existing public school. Mass. Gen. 
Laws. ch. 71, § 89(c).


Michigan


Yes, cyber schools are allowed as schools of excellence (a specific type of 
charter school). Mich. Comp. Law § 380.553a. A contract for a cyber charter 
school must meet all the requirements of a school of excellence charter, as 
well as additional requirements pertaining to teacher certification, minimum 
educational hours, and a review of operations and performance by the 
legislature at the end of the school's second year. § 380.553a(2), (5).


Likely yes. There is no statutory provision specifying whether public or private schools may convert to public 
school academies (what Michigan calls charter schools), but the law permits a charter school to "be located in all 
or part of an existing public school building." See Mich. Comp. Law § 380.504(1). Public school academies (one 
type of charter school) may be converted to schools of excellence (another type of charter school). Mich. Comp. 
Law § 380.502a. 


Minnesota


Yes. Charter schools can offer online programs as long as they comply with 
both the charter school act and the online learning option act.  Minn. Stat. 
Ann. § 124E.03(7). The online learning option act governs student enrollment, 
learning parameters, and review by the department of education. § 124D.095.


Yes, "a board of an independent or special school district may convert one or more of its existing schools to 
charter schools under this chapter if 60 percent of the full-time teachers at the school sign a petition seeking 
conversion." Minn. Stat. Ann. § 124E.06(6). 
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LAWS SPECIFIC TO CERTAIN TYPES OF CHARTER SCHOOL


State
Are virtual charters permitted, and if so, are they subject to additional or 
separate statutory conditions? Are conversion charters permitted, and if so, are they subject to additional or separate statutory conditions? 


Mississippi


Yes. "Subject to the approval of the authorizer, a charter school may contract 
with an accredited online course provider for the delivery of virtual courses to 
students enrolled in the charter school." Miss. Code Ann. § 37-28-43(6). There 
are no other provisions within the charter school act pertaining to virtual 
charters.


Yes, public schools can convert to charter schools. "In the case of an application to establish a charter school by 
converting an existing non-charter public school to charter school status, the request for proposals additionally 
shall require the applicant to demonstrate support for the proposed charter school conversion by a petition 
signed by a majority of teachers or a majority of parents of students in the existing non-charter public school, or 
by a majority vote of the local school board or, in the case of schools in districts under state conservatorship, by 
the State Board of Education." Miss. Code Ann. § 37-28-15(5). "No provision of this chapter may be interpreted to 
allow the conversion of private schools into charter schools."  § 37-28-3(3). 


Missouri
Unclear. There is no separate statutory provision specifically allowing, 
prohibiting, or otherwise governing virtual charter schools.


Yes. There is no separate statutory provision regarding conversion charter schools, except for the provision that 
"a governing board or a school district employee shall not take unlawful reprisal against an educational program 
of the school or the school district because an application to establish a charter school proposes the conversion 
of all or a portion of the educational program to a charter school." See  Mo. Rev. Stat. § 160.405(11).


Montana THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
Nebraska THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Nevada


Yes. "If the charter school provides a program of distance education pursuant 
to [the Distance Education act] [it shall] comply with all statutes and 
regulations that are applicable to a program of distance education for 
purposes of the operation of the program." Nev. Rev. Stat. § 388A.366(1)(o). 
The Distance Education Act, which defines distance education as inclusive of 
virtual education, provides requirements for all types of virtual education, such 
as requiring teachers to communicate with pupils at least weekly and enter 
into a written agreement with the student and his parents regarding 
objectives, timelines, and methods of assessments, § 388.866, as well as 
additional requirements for virtual charter schools regarding funding. See § 
388.820 et seq.


Yes, in part. Poorly performing public schools may convert to "Achievement Charter Schools," but otherwise 
conversion charter schools are prohibited. See  Nev. Rev. Stat. § 388A.080 ("The provisions of this chapter do not 
authorize an existing public school, homeschool or other program of home study to convert to a charter school 
except as otherwise provided in NRS 388B.290.."). "A public school is eligible for conversion to an achievement 
charter school if: (a) . . .  the public school is an elementary school or middle school that was rated in the lowest 5 
percent of elementary or middle schools in this State in pupil achievement and school performance for the most 
recent school year; (b) The public school is a high school that had a graduation rate for the immediately preceding 
school year of less than 60 percent; or (c) Pupil achievement and school performance at the public school is 
unsatisfactory [as determined by the Department]." § 388B.200(1). Achievement charter schools are selected by 
the Executive Director and the State Board. § 388B.200(4). After 6 years, the achievement charter school can, if it 
has made adequate improvement in pupils achievement and school performance, decide whether to convert 
back to a public school, convert to a charter school, or remain an achievement charter school for at least 6 more 
years. § 388B.290(1)(a). If it does not make adequate improvement, pupils must be notified of other schools, 
including charter schools and distance learning programs, they may attend, "the opportunity for the parent to 
establish an education savings account [under a state program] and enroll the pupil in a private school," and 
whether the department plans to convert the ACS to a public school or continue as an ACS, with opportunity for 
parental input. § 388B.290(1)(b), (2).
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LAWS SPECIFIC TO CERTAIN TYPES OF CHARTER SCHOOL


State
Are virtual charters permitted, and if so, are they subject to additional or 
separate statutory conditions? Are conversion charters permitted, and if so, are they subject to additional or separate statutory conditions? 


New Hampshire


Likely yes. A specific virtual charter school, Virtual Learning Academy Charter 
School, is referenced in the charter school funding provision. N.H. Rev. Stat. 
Ann. § 194-B:11(I)(a) ("Nothing in this subparagraph shall alter or modify the 
funding of the Virtual Learning Academy Charter School"); § 194-B:11(b)(1) 
("[T]he state shall pay tuition . . . plus an additional grant of $2,036 for the 
Virtual Learning Academy Charter School"). Otherwise, there are no separate 
statutory provisions allowing, prohibiting, or otherwise governing virtual 
charter schools. 


Yes. "Any school district legislative body may vote to designate one or more of its schools as a chartered public 
school." N.H. Rev. Stat. Ann. § 194-B:2(I). "'Charter conversion school' means a public school which has been 
authorized to become a chartered public school. That school continues to be managed by the school board until 
and unless fully authorized to become a[n] [open-enrollment] chartered public school" operated independent of 
the school board and managed by a board of trustees. § 194-B:1(III), (IV). A conversion public school must be 
approved by the local school board pursuant to the authorization requirements and be voted for by a majority of 
the prospective teachers if there are multiple schools in the district or 2/3 of the teachers if it a single-school 
district and be approved in writing by the principal and the superintendent. § 194-B:3(VI). Private schools cannot 
be converted into charter schools. § 194-B:3(VII).


New Jersey
Unclear. There is no separate statutory provision specifically allowing, 
prohibiting, or otherwise governing virtual charter schools.


Yes, public schools are eligible to convert to charter schools if 51% of the teaching staff and 51% of the parents or 
guardians sign a petition in support of the conversion, N.J. Stat. Ann. §18A:36A-4(b), and the governing bodies of 
high-performing nonpublic schools located in failing school districts are eligible to apply for conversion. N.J. Stat. 
Ann. § 18A:36A-4.1. 


New Mexico


Yes. The Charter Schools Act is silent on the issue of virtual charter schools. 
There is, however, a "Statewide Cyber Academy Act." See N.M. Stat. Ann. § 22-
30-1 et seq. This Act is inclusive of both traditional school districts and charter
schools that offer "distance learning courses." § 22-30-2(E). There are
regulations issued by the Public Education Department governing distance
learning that apply to "[a]ll public schools, charter schools, nonpublic schools,
home schools and schools or institutions that serve delinquent children and
youth who are detained temporarily or who are committed for long-term care
and rehabilitation." N.M. Code R. § 6.30.8.2.


No. New conversion schools are not allowed (prior to July 1, 2007, public schools could convert to charter 
schools). N.M. Stat. Ann. § 22-8B-2(D). 


New York
Unclear. There is no separate statutory provision specifically allowing, 
prohibiting, or otherwise governing virtual charter schools.


Yes, an applicant can seek conversion of an existing public school to a charter school, provided "that the parents 
or guardians of a majority of the students then enrolled in the existing public school vote in favor of converting 
the school to a charter school." N.Y. Educ. Law § 2851(3)(c).


North Carolina
Unclear. There is no separate statutory provision specifically allowing, 
prohibiting, or otherwise governing virtual charter schools.


Yes, a nonprofit corporation can apply to convert a public school to a charter school, provided there is "a 
statement signed by a majority of the teachers and instructional support personnel currently employed at the 
school indicating that they favor the conversion and evidence that a significant number of parents of children 
enrolled in the school favor conversion." N.C. Gen. Stat. § 115C-218.1(a).


North Dakota THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW
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LAWS SPECIFIC TO CERTAIN TYPES OF CHARTER SCHOOL


State
Are virtual charters permitted, and if so, are they subject to additional or 
separate statutory conditions? Are conversion charters permitted, and if so, are they subject to additional or separate statutory conditions? 


Ohio


Yes. Ohio Rev. Code Ann. § 3314.013 (limiting the number of new virtual 
charter schools to 5 per year); § 3314.033 (instructing the state board of 
education to develop operational standards for virtual charter schools); § 
3314.20 (limiting virtual charter school enrollment to a base enrollment of 
1,000 students with an annual increase); § 3314.21 (specifying additional 
requirements for virtual charter schools, such as "no teacher of record shall be 
primarily responsible for the academic development and achievement of more 
than one hundred twenty-five students").


Yes, an existing public school is eligible for conversion provided the board of education of the school district 
agrees to sponsor and has a majority vote to convert. Ohio Rev. Code Ann. § 3314.02.


Oklahoma


Yes. There is a Statewide Virtual Charter School Board, which has the sole 
authority to authorize virtual charter schools. Okla. Stat. tit. 70, § 3-145.1. This 
board oversees virtual charters. § 3-145.3(A)(1). A decision by the Board to 
deny, non-renew or revoke a virtual school's charter is appealable to the State 
Board of Education. § 3-145.3(F).


Yes, an existing traditional school may be converted to a charter school if the board of education of that school 
district prepares a conversion plan that demonstrates compliance with application requirements and is approved 
by a majority of the board during an open public session. Okla. Stat. tit. 70, § 3-132(E). Additionally, "applicants 
applying for a charter for a school which is to be otherwise closed shall be required to prove that conversion to a 
charter school fulfills the purposes of the act independent of closing the school." § 3-131(B).


Oregon


Yes. Or. Rev. Stat. § 338.120. Virtual charter schools must meet additional 
requirements, including those pertaining to parent involvement, validity of 
assessments, teacher licensure, equitable access, in-person school events, 
weekly meetings, face-to-face meetings, and academic achievement. Id. ; see 
also § 338.125(4). 


Yes. Or. Rev. Stat. § 338.035(1)(c). Proposals for conversion must be approved by the school district board. § 
338.055(7). Tuition-based private schools cannot convert to charter schools. § 338.035(7)(a). 


Pennsylvania


Yes. There is a subchapter in the Charter Schools Act specific to cyber charter 
schools. See 24 Pa. Const. Stat. §§ 17-1741-a to 17-1751-a. Virtual charter 
school applicants have additional application requirements, § 17-1747-A, and 
separate evaluation criteria. § 17-1745-A. These schools are subject to 
oversight from the state department of education. § 17-1742-A.


Yes, an existing public school is eligible to convert to a charter school provided that "(i) More than fifty per 
centum of the teaching staff in the public school have signed a petition in support of the public school becoming 
a charter school; and (ii) More than fifty per centum of the parents or guardians of pupils attending that public 
school have signed a petition in support of the school becoming a charter school." 24 Pa. Const. Stat. § 17-1717-
A(b)(2). 


Rhode Island


Yes. There is no virtual education provision within the Charter Public School 
Act, but there is a Statewide Virtual Education Act that is inclusive of 
traditional schools and all three types of charter schools. R.I. Gen. Laws § 16-
22.1-4. This act and its regulation include accountability provisions and 
oversight reporting and evaluation. §§ 16-22.1-5, 16-2.1-6.


Yes, if the majority of the parents of the students assigned to the school and 2/3 of the certified teachers 
approve. R.I. Gen. Laws § 16-77.2-1(b).
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LAWS SPECIFIC TO CERTAIN TYPES OF CHARTER SCHOOL


State
Are virtual charters permitted, and if so, are they subject to additional or 
separate statutory conditions? Are conversion charters permitted, and if so, are they subject to additional or separate statutory conditions? 


South Carolina


Yes, in part. Charter schools may provide no more than 75% of a student's core 
academic instruction through online programs, and must comply with 
additional requirements to do so. S.C. Code Ann. § 59-40-65(C), (A). A virtual 
charter school is permitted if at least 25% of a student's core academic 
instruction is provided through real-time instructional opportunities such as 
meetings with a teacher and educational field trips. § 59-40-65(A)(5)(b). 
Students can otherwise enroll in the Department of Education's virtual 
education program. § 59-40-65(D); see also §§ 59-16-10 to 59-16-80. 


Yes. An existing public school may convert to a charter school if 2/3 of all faculty and instructional stuff and 2/3 
of all voting parents agree to the filing of an application by the school principal. S.C. Code Ann. § 59-40-100(A)(1). 
A majority or 2/3 vote of the local school board trustees may be required in certain situations where the school 
has outstanding bond debt resulting from an ordinance that authorized the bonds. § 59-40-100(A)(2). The 
sponsor must be the local school board of trustees for an initial conversion (a renewal can be sponsored by other 
sponsors). § 59-40-100(A)(1). Private schools can only convert to charter schools if they first dissolve and remain 
closed for twelve months, unless the private school in the previous school year reflected the racial composition of 
the local school district, in which case it does not need to first close. § 59-40-210. 


South Dakota THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Tennessee
No. Tennessee law explicitly prohibits virtual charter schools. Tenn. Code Ann. 
§ 49-13-106(c)(2) ("No cyber-based public charter school may be authorized.").


Yes. Either an LEA can convert a school to a public charter school, or a school can convert if the parents of the 
60% of the students or  60% of the teachers sign a conversion petition and the LEA agrees. Tenn. Code Ann. § 49-
13-106(b)(2). A charter school sponsor may also apply to an LEA to convert an existing school into a charter
school. § 49-13-106(b)(3). No private, parochial, cyber, or home school can convert to a public charter school. § 
49-13-106(c)(1).


Texas


Yes. School districts and open-enrollment charter schools can provide 
electronic courses through the state virtual school network. See Tex. Educ. 
Code § 30A.001(7).


Yes. A entire school district can convert to a "home-rule school district charter" provided a majority of the 
qualified voters of the district vote to do so in an election at which at least 25% of registered voters vote. Tex. 
Educ. Code §§ 12.021, 12.022. A school can covert to a "campus or campus program charter" through a public 
vote of the board of trustees of a school district "if the board is presented with a petition signed by: (1) the 
parents of a majority of the students at that school campus; and (2) a majority of the classroom teachers at that 
school campus." § 12.052. 


Utah


Yes. Utah Code Ann. § 53A-15-1205 (The following entities may offer online 
courses to eligible students through the Statewide Online Education Program . 
. . a charter school  or district school created exclusively for the purpose of 
serving students online; an LEA program . . .[or] a program of an institution of 
higher education") (emphasis added). 


Yes, "a charter school may be established by . . . converting an existing public school to charter status." Utah 
Code Ann. § 53A-1a-503.5(2). Parochial schools and home schools cannot convert to charter schools. § 53A-1a-
503.5(3). 


Vermont THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Virginia


Yes. The Charter Schools act calls for an "Innovation Technical Advisory Group 
"to advise the Department of Education in "carrying out its duties relating to 
charter schools, college partnership laboratory schools, and virtual school 
programs." Va. Code Ann. § 22.1-212.8:1. 


Yes, "A public charter school may be created as a new public school or through the conversion of all or part of an 
existing public school; however, no public charter school shall be established through the conversion of a private 
school or a nonpublic home-based educational program." Va. Code Ann. § 22.1-212.5. 
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LAWS SPECIFIC TO CERTAIN TYPES OF CHARTER SCHOOL


State
Are virtual charters permitted, and if so, are they subject to additional or 
separate statutory conditions? Are conversion charters permitted, and if so, are they subject to additional or separate statutory conditions? 


Washington
Unclear. There is no separate statutory provision specifically allowing, 
prohibiting, or otherwise governing virtual charter schools.


Yes. There is no statutory provision in the charter law relating to conversion charter schools. However, the 
administrative code defines a charter school as "a public school governed by a charter school board and operated 
according to the terms of a charter contract executed under chapter 28A.710 RCW and includes a new charter 
school and a conversion charter school." Wash. Admin. Code § 392-140-0695. A regulation specifies that in a 
district's application to serve as an authorizer, it must state that it will "solicit applications for both new charter 
schools and conversion charter schools, while appropriately distinguishing the two types of charter schools in 
proposal requirements and evaluation criteria," amongst other required assurances. Wash. Admin. Code § 180-19-
030(4)(c). 


West Virginia THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW THIS STATE DOES NOT HAVE A CHARTER SCHOOL LAW


Wisconsin


Yes. Wis. Stat. § 118.40(8). There are specific requirements to a virtual charter 
school, including that "teachers respond to inquiries from pupils and from 
parents or guardians of pupils by the end of the first school day following the 
day on which the inquiry is received;" there is a parent advisory council that 
meets regularly; and the virtual charter school notifies the school board of the 
pupil's residence and the state department of education if the pupil fails to 
respond to an assignment within five school days three times in a semester. Id.


Yes. An entire school district can be converted if 50% or more of the teachers employed in the district sign a 
petition to do so and the "school board provides alternative public school attendance arrangements for pupils 
who do not wish to attend or are not admitted to a charter school." Wis. Stat. § 118.40(2)(b). A private school can 
be converted to a charter school, but it cannot be an instrumentality district and the school board cannot 
employee any personnel at the school. § 118.40(7)(am)(2). A private sectarian school is not eligible for 
conversion. § 118.40(3)(c)(2). If a public school has been converted into a charter school, the charter school must 
"give preference in admission to any pupil who resides within the attendance area or former attendance area of 
that public school." § 118.40(4)(ar)(1). 


Wyoming
Unclear. There is no separate statutory provision specifically allowing, 
prohibiting, or otherwise governing virtual charter schools.


Yes, existing public schools may be converted into charter schools. Wyo. Stat. Ann. § 21-3-306(b). Conversion 
must be supported by 50% of the teachers at the school and 50% of the parents of all students at the school. Id. 
Private schools and home-based schools cannot convert into charter schools. § 21-3-303(c). Charters cannot be 
granted for the sole purpose of avoiding school consolidation or closure. § 21-3-303(b). 
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2 MODEL STATE LEGISLATION  3 
Charter School Accountability  4 


 5 
This Act tightens charter school accountability safeguards to protect the needs and interests of all 6 
students, families, communities, and taxpayers. 7 
 8 
Section _____. Short Title 9 
This Act shall be known as the “Charter Schools Accountability Safeguards Act.”  10 
 11 
Section _____. Purpose 12 
It is the purpose of this Act to increase accountability among charter schools in the State in order to 13 
protect the needs and interests of students, families, communities, and taxpayers. 14 
 15 
Section _____. Equitable Student Enrollment Practice 16 


(a) Charter schools in the State for which enrollment is not limited to students with disabilities, 17 
including students with severe disabilities or English learners, shall seek enrollment of 18 
students with disabilities, including students with severe disabilities and English learners, in 19 
proportions comparable to the general population of the school district within which the 20 
charter school is located. 21 


(b) Where a particular charter school’s enrollment of the populations described in (a) is more 22 
than 2 percent lower than that of the traditional school district average, the school shall 23 
work with its authorizer to develop a plan specifying measures it will take to eliminate such 24 
under-enrollment and publish the plan on the school’s website. 25 


(c) The authorizer shall be responsible for providing technical assistance to assist with 26 
compliance, monitoring compliance, and taking appropriate enforcement actions. 27 


 28 
Section _____. Fiduciary Duty and Conflicts of Interest 29 
Charter schools, including their officers, directors, and employees, shall be subject to the same 30 
fiduciary duties, including conflict-of-interest rules that apply to traditional public schools and their 31 
officers, directors, and employees. The State Education Agency shall provide technical assistance to 32 
assist with compliance.  33 
 34 
Section _____. Public Appointment and Removal of Charter School Governing Board Members 35 
 The charter school authorizer shall appoint the charter school's initial board of directors according 36 
to the following procedure. An application for a charter school must include resumes and letters of 37 
intent from all proposed members of the charter school's initial board of directors. After reviewing 38 
the resumes and letters of intent from all proposed members of the charter school's initial board of 39 







 5 


directors, the authorizer shall have discretion to appoint -- or deny appointment to -- the proposed 1 
members of the charter school's board of directors. In the event that the authorizer denies 2 
appointment to one or more proposed members, the charter school applicant may propose 3 
alternative members of the initial board of directors, by submitting resumes and letters of intent 4 
from other individuals.  5 
 6 
Vacancies that arise in the charter school's board of directors shall be filled by the charter school 7 
authorizer according to the following procedure. When a vacancy arises in the charter school's 8 
board of directors, the charter school's existing board members may propose a replacement by 9 
submitting a resume and letter of intent from one or more interested individuals. The 10 
authorizer shall have discretion to appoint -- or deny appointment to -- the proposed member. In 11 
the event that the authorizer denies appointment to one or more proposed members, the charter 12 
school applicant may propose alternative members of the initial board of directors, 13 
by submitting resumes and letters of intent from other individuals.  14 
 15 
Section _____. Charter School Access to Books and Records of Education Management 16 
Organizations  17 
A charter school’s governing board shall have access to all books and records of any education 18 
management organization with which the board has contracted to manage the school.  19 
 20 
Section _____. Prohibition against Use of Parent Contracts  21 
Charter schools may not require, as a condition for admission or retention of their child in that 22 
school, that parents or guardians commit to minimum contributions of time or effort assisting at the 23 
charter schools their children attend, or take this factor into consideration in making admission or 24 
retention decisions. 25 
 26 
Section _____. Cross-sector Multi-year School Plan 27 
The State Education Agency shall develop with public input, promulgate, monitor, and enforce 28 
regulations establishing a process by which school districts, charter school authorizers, and charter 29 
schools will develop and regularly update a multi-year school plan for each school district that 30 
includes projected demographic changes, criteria for new school openings or closings, and equitable 31 
geographic distribution of schools and students to ensure that all have access to schools in their 32 
communities and a range of specialized programs. Such regulations shall ensure robust public input 33 
into the development of such multi-year unified school plans aimed at ensuring equity and 34 
transparency across the district and provide for the availability to community members of the plan 35 
and the impact statements prior to a mandatory community input hearing, which authorizers shall 36 
hold prior to deciding on pending charter applications. The State Education Agency shall provide 37 
guidance and other forms of technical assistance to facilitate compliance with this provision. 38 
 39 
Section _____. Local Impact Statement  40 







 6 


The State Education Agency shall develop with public input, promulgate, monitor, and enforce 1 
regulations requiring charter school authorizers, in coordination with the unified schools plan, to 2 
prepare an impact statement prior to the mandatory community input hearing referenced in 3 
Section [X]. The impact statement shall assess the school’s impact, if it were to be approved, on the 4 
unified schools plan in Section [X]. Considerations for the impact statement may include, but are not 5 
limited to, the impact that the charter school will have on local public schools’ financing, 6 
enrollment, transportation, building use and access, and overall student success. The State 7 
Education Agency shall provide guidance and other forms of technical assistance to facilitate 8 
compliance with this provision. An updated impact statement is needed for any charter renewal. 9 
 10 
Section _____. Statewide Impact Report  11 
The State Education Agency shall prepare, and publish on its website, an annual assessment of the 12 
impact of charter schools on school districts. This assessment shall include a review and assessment 13 
of the flow of funding between sectors, student enrollment trends, and educational outcomes. The 14 
assessment shall also identify noteworthy innovative or promising practices within its charter sector 15 
and document efforts that lead to cross-sector sharing of promising practices.  16 
 17 
Section _____. Appeal of District Authorizer Denial of Applications to State Education Agency  18 
The denial of a charter application by a school district authorizer may be appealed according to 19 
procedures established by the State Education Agency, which shall designate an impartial 20 
adjudicator to provide such review.  The impartial adjudicator shall review appealed charter 21 
application denials and reverse and remand to the school district authorizer for reconsideration of 22 
the application only where it finds the reasons given for the denial by the school district authorizer 23 
to have been arbitrary and capricious. It shall state in writing the grounds for its decisions. 24 
 25 
Section _____. School Accountability Requirements 26 
Any school accountability provisions that apply to the State’s public schools apply equally to charter 27 
schools. Any performance agreement provisions between charter schools and their authorizers that 28 
are inconsistent with the State’s school accountability provisions do not apply.  29 
 30 
Section _____. Staff Qualifications 31 
Charter school principals, teachers, and support staff shall meet the same qualification standards 32 
that apply to principals, teachers, and support staff in the State’s traditional public school systems, 33 
including licensure and/or certification requirements, ongoing professional development 34 
obligations, and any endorsements. 35 
 36 
Section _____. Charter School Authorizer Authority 37 
Charter school authorizers have full legal authority to inspect and obtain copies of any books and 38 
records of the charter schools they authorize, including all contracts entered into by the charter 39 







 7 


schools and payments made under those contracts, and conduct a review or audit of educational 1 
performance and financial operations of the charter schools they authorize. 2 
 3 
Section _____. Charter School Authorizer Accountability 4 
Consistent with Section 4303 of the Elementary and Secondary Education Act, as amended by the 5 
Every Student Succeeds Act, with public input the State Education Agency shall develop, 6 
promulgate, monitor, and enforce regulations holding charter school authorizers responsible for 7 
monitoring the educational performance and financial operations of all charter schools that they 8 
have authorized. Such policies shall include the following: 9 


(1) Performance standards for charter school authorizers; 10 
(2) A standardized and public charter school authorizer performance reporting system that 11 


discloses, for each authorizer in each school year, the number of applications received; 12 
number approved; the name, location, and status of each authorized school; and all charter 13 
school closures, decisions to deny renewal of charters, or decisions to cancel charters, 14 
including reasons for the closures, non-renewal decisions, or cancellation decisions;  15 


(3) Provision of technical assistance to help authorizers meet performance standards; and  16 
(4) Authority on the part of the State Education Agency to suspend or revoke an authorizer’s 17 


authority to approve or renew charter applications on the basis of poor performance, 18 
including published criteria for such suspensions or revocations based on the educational 19 
and/or financial performance of the schools they authorize, along with a protocol or policy 20 
for re-assigning authorizer responsibilities for each such school to another appropriate 21 
authorizer and assisting with the necessary transition. 22 


 23 
Section _____. Orderly Authorizer Transition [in States which presently permit non-school 24 
district authorizers and opt to shift to a system of entirely traditional school district authorizers] 25 
(a) With public input, the State Education Agency shall develop, promulgate, monitor, and 26 


enforce regulations governing the transition of authorizer responsibilities from non-school 27 
district authorizers to school district authorizers for all new charter applications, to take 28 
effect no later than one year following the date of enactment of this legislation. Such 29 
regulations shall also govern the transition of authorizer responsibilities from non-school 30 
district to school district authorizers for charter schools currently authorized by non-school 31 
district authorizers, to take effect not later than the expiration of the current approval 32 
period for each such school. 33 


(b) Such regulations shall require that charter applications be submitted to the school district 34 
exercising authority over the geographic area within which each charter school is located. 35 


(c) Such regulations shall prohibit submission of a charter application to a school district 36 
authorizer other than the one exercising authority over the geographic area within which 37 
each charter school is located. 38 


(d) The State Education Agency shall provide guidance, training and other forms of technical 39 
assistance to facilitate compliance with this provision. 40 
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 3 
MODEL STATE LEGISLATION  4 


Charter School Transparency  5 
 6 


This Act would subject charter schools to similar sunshine requirements as all other public schools.  7 
 8 
Section _____. Short Title 9 
This Act shall be known as the “Charter Schools Transparency Act.” 10 
 11 
Section _____. Purpose 12 
It is the purpose of this Act to upgrade the transparency safeguards applicable to charter schools in 13 
the State in order to protect the needs and interests of all students, families, communities, and 14 
taxpayers. 15 
 16 
Section _____. Applicability of Open Meetings and Records 17 
Charter schools in the State shall be subject to the same standards that apply to traditional public 18 
schools, with respect to open meetings and open records laws and regulations in the State. Charter 19 
schools shall be treated in the same manner and to the same extent as [traditional] public schools 20 
and school boards in the State. 21 
 22 
Section _____. Applicability of Independent Financial Audit Requirements and Public Disclosure 23 
All charter schools in the State, and all education management organizations that enter into 24 
management services contracts with charter schools in the State, shall ensure that annual 25 
independent audits of their financial statements are conducted and that the results of such audits, 26 
along with any management letters issued in connected with such audits, are made available 27 
publicly in such manner and in such form as may be prescribed by the [state agency responsible for 28 
the regulation of such matters conducted by other similarly situated businesses in the State.] 29 
 30 
Section _____. Charter School Disclosures 31 
As a condition of operating in the State, any charter school shall establish a website and shall, for 32 
the purpose of informing the public, publish on its website—  33 


(1) Charter documents relevant to the establishment of the charter school; 34 
(2) Any performance agreements in effect between the charter school and its authorizer; 35 
(3) A description of the school’s program, including courses and programs offered; 36 
(4) Information regarding the provision of transportation services for students enrolled in the 37 


school, and any charges for transportation; 38 







 9 


(5) Information regarding the provision of meals and snacks served at the charter school, and 1 
the availability of free or reduced-priced meals, including information on eligibility criteria 2 
for such meals; 3 


(6) Annual student attrition rates, disaggregated by grade level; 4 
(7) Annual teacher attrition rates; 5 
(8) Amounts of non-public funding, the sources of those funds, including the duration of 6 


philanthropic funding commitments; and 7 
(9) The names of legal title holders of land and buildings that the charter school utilizes, and a 8 


description of any public subsidies used to directly or indirectly purchase or lease such 9 
property. 10 


 11 
Section _____. Transfers of Property 12 
Any transfer of publicly owned property to private parties in connection with the operation of any 13 
charter schools in the State is prohibited absent full disclosure and remuneration at the market rate, 14 
which remuneration may not be made with public funds. 15 
 16 
Section _____. Effective Date 17 
This Act shall be effective upon enactment.  18 
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